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Gobors &, ,%%»w& April 5,2011 (301) 797-4317
Mayor and Council
Town of Williamsport
P. O. Box 307

Williamsport, Maryland 21795

Re:  Chapter 6 - An Ordinance Regulating and Controlling Animals
Our File: W-17 #19

Gentlepersons:

As you know, the Board of County Commissioners on October 19, 2010, adopted a
revised Animal Control Ordinance which has been forwarded to each of you for your review and

consideration.

As you further know, the Town utilizes the County's Animal Control Ordinance as well
as the enforcement mechanisms contained therein. In order to continue along this line, it will be
necessary for the Town to adopt the current version of the Washington County Animal Control
Ordinance and designate the enforcement through the Humane Society/County.

We have taken the liberty of preparing the Resolution/Ordinance to accomplish this
purpose.
Enclosed please find same for your review. If you are agreeable to adopting the Animal

Control Ordinance as revised, it should be introduced and passed as an Emergency Ordinance
with an effective date of January 1, 2011 so that same is coordinated with the County's effective

date.
If you have any questions, please do not hesitate to contact us.
Very truly yours,
KUCZYNSKI & KUCZYNSKI, P.A.
B
Edward L. Kuczynski

ELK/rgr e
Encl. (As Noted Within)
ee: Mr. Donnie Stotlemyer, Town Clerk (w/original enclosure)

Corr. M&C.Amend Animal Ord.04.05.11



CHAPER 6

RESOLUTION/ORDINANCE CONCERNING
THE ADMINISTRATION OF THE
WASHINGTON COUNTY ANIMAL CONTROL ORDINANCE AND MAKING
SAME APPLICABLE WITHIN THE CORPORATE LIMITS OF
WILLIAMSPORT, MARYLAND

RECITAL

WHEREAS, the Mayor and Council of the town of Williamsport, Maryland, are
the duly constituted legislative body for said Municipal Corporation. The Board of
County Commissioners of Washington County, Maryland, is the duly constituted
governing body of Washington County, Maryland, (hereinafter referred to as "Board").

WHEREAS, the Board of County Commissioners of Washington County,
Maryland, (the "Board"), on October 19, 2010 duly adopted an Ordinance entitled "An
Ordinance to Repeal the Washington County, Maryland Animal Control Ordinance and
to Re-Enact, with Amendments, The Washington County, Maryland Animal Control
Ordinance, pursuant to Maryland Code, Article 25 §236A, hereinafter referred to as the
(hereinafter "Ordinance"). A copy of same is attached hereto and incorporated herein "in
toto";

WHEREAS, the Town pursuant to the provisions of the Charter of said
municipality and Article 23A(2)(B) of the Annotated Code of Maryland has the authority
to request and authorize the Board of enforce and regulate ordinances within the
corporate limits of the municipality.

WHEREAS, the Mayor and Council of the Town of Williamsport, as its duly
constituted legislative body, have reviewed the amended County Ordinance, and believe
it is in the best interest to pass an Amended Ordinance authorizing and directing the
Board of County Commissioners to enforce said Ordinance with the corporate limits of

the Town.

Each and every paragraph of this Recital is incorporated in the remainder of this
Resolution and constitutes a part thereof. Each and every paragraph of the remainder of
this Resolution is included I this Recital and made a part hereof.

NOW, BE IT RESOLVED, ENACTED and ORDAINED that any existing
municipal animal control ordinance(s) be and the same are hereby repealed; and the
following Ordinance entitled "An Ordinance Regulating and Controlling Animals" be and
the same is hereby adopted.



AN ORDINANCE REGULATING AND CONTROLLING ANIMALS

SECTION 1: PROHIBITED ANIMALS/USES/CORPORATE LIMITS

(A)  Prohibited Animals. It shall be and is unlawful for any person,
corporation, legal entity, or resident to keep, raise , maintain, exhibit, or
utilize any farm animal, wild animal, exotic anima, fowl or reptile for
either profit or non-profit purposes within the limits of the Town of
Williamsport.

(B)  Prohibited Uses. The operation or maintenance of a cattery, animal
shelter, animal rescue shelter, or kennel is prohibited with the corporate

limits.

(C)  Nuisances. It shall be unlawful for any person to keep any animal on any
property located with the corporate limits of the town when the keeping of
such animal constitutes a public nuisance or menace to the public health or
safety as defined in this Ordinance.

(D) Limitation on Number of Animals. If shall be unlawful for any person
to keep more than four (4) dogs, cats or other animals at any time.

SECTION 2: ADOPTION - ANIMAL CONTROL ORDINANCE FOR
WASHINGTON COUNTY, MARYLAND

An Ordinance entitled "An Ordinance to Repeal the Washington County,
Maryland Animal Control Ordinance and to Reenact, with Amendments, the Washington
County, Maryland Animal Control Ordinance" enacted October 19, 2010 by the Board of
county Commissioners for Washington County, Maryland is hereby adopted as it now
exists, and as it may be subsequently amended from time to time in the future except as
may be hereunder set forth.

Said Ordinance is attached hereto and incorporated herein by reference.

SECTION 3. APPLICABLITY

The provisions of this Ordinance shall apply and be applicable and enforceable
with in the corporate limits of the municipality. This Ordinance is not to be construed as
in derogation of any existing zoning, health regulations, or any other applicable State or
Federal statutes or regulations, except as hereunder set forth.

(a)  Exceptions:

(i) Section 1 of this Ordinance or any other provision of this



Ordinance does not pertain to any establishment maintained and/or
operated by a veterinarian for purposes of treatment.

(i)  Section 55, Exemption of Farm Animals, as set forth in the animal
Control Ordinance for Washington County, Maryland is not adopted and
is not applicable within the corporate limits of the municipality.

SECTION 4. ENORCEMENT

Pursuant to the provisions of Article 23A, (2)(B) of the Annotated Code of
Maryland, the Mayor and Council of the town hereby request and authorizes the Board of
County Commissioners of Washington County, Maryland, its employees, agents,
representatives, servants and/or contract representatives to implement, enforce, and
regulate the applicable provisions of this Ordinance within the corporate limits of the
municipality in accordance with the provisions set forth herein.

SECTION 5. INTERPRETING AND APPLYING THIS ORDINANCE

The provisions of this Ordinance shall be held to be minimum requirements to
meet the stated purpose and intent of said Ordinance. Where the provisions of this
Ordinance impose greater restrictions than those of any Federal, County, Town statute,
ordinance or regulations, the provisions of this Ordinance shall govern. Where the
provisions of any Federal, State, County, Town statute, ordinance or regulation or
regulations impose greater restrictions than those of this Ordinance, the provisions of
such Federal, State, County, Town statute, Ordinance or regulation shall prevail.

SECTION 6. SEVERABILITY

Should any section or provision of this Ordinance be declared by a County of
competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the
validity or constitutionality of the ordinance as a whole or any part hereto other than the
part so declared to be invalid or unconstitutional.

SECTION 7. EXECUTION OF AGREEMENTS

The Mayor and/or Town Management, or their successors in office, are hereby
authorized and directed to enter into any Agreement of Memorandums of Understanding
that may be requisite to consummate the purposes thereof.



SECTION 8. EFFECTIVE DATE

BE IT RESOLVED, that this Ordinance shall be considered an Emergency
Ordinance and shall be retroactive so as to be effective January 1, 2011.

WITNESS AND ATTTEST TOWN OF WILLIAMSPORT,
AS T CORPORATE MAR

iy /'
EzzC BY; { /s e /:3/;/[ /L
nnie Stotelmyep@ﬁm/ Clerk }ﬁnes McCleaf, Mayor /

f. /:

Record and return to:

Mr. Donnie Stotelmyer, Town Clerk
Town of Williamsport

P. O. Box 307

Williamsport, MD 21795

Chpt 6.Amend Animal Control.04.05.11
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ORDINANCE NO. ORD- 2010~15

AN ORDINANCE TO REPEAL THE WASHINGTON COUNTY, MARYLAND ANTMAL CONTROL

ORDINANCE AND TO REENACT, WITH AMENDMENTS, THE WASHINGTON COUNTY,
‘——————-—.—_1_____—_
MARYLAND ANIMAL CONTROL O ANCE

Racitals

Washington County, Maryland (tho “County”) hag the authority to adopt an
animal control ordinance pursuant to Md. Code Ann., Art. 25, § 236A.

The Animal Control Ordinance for Washinston County, Maryland (the
“ACO") was adopted on May 15, 1890, and has been amended subsequently. The
current version, Revision 3, was adopted on January 30, 2001.

Certain difficulties have arisen from the historical administration of the
ACO, and suggested improvements to its text have been identified and considered.

A public hearing was held on September 28, 2010, following due notice znd
advertisement of a fair summary of the text of the Ordinance, and copies were made
available to the public upon request.

Public commont was received, reviewed, and considered concerning the
various drafts of tho Ordinance. '

The Board believes it to be in the best inferests of the ¢citizens of the County
for the Board to adopt the attached revised and amended ACO.

The ACO, Revision 4, attached hereto is necessary to provide for the safsty of
the public, the humene care and treatment of enimals, and the promotion of
responsible pet ownership.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissionars of Washington County, Maryland, that all prior versions of the
Animal Control Ordinance for Washington County, Maryland are hereby repealed;
and the attached ordinance entitled “Animal Control Ordinance for Washington
County, Maryland,” being Revision 4 of the Ordinance, is hereby adopted.



Adopted this 19t day of October, 2010,
Effective January 1, 2011.

ATTEST: BOARD OF COUNTY COMMISSIONERS
INGT%UNTY, MARYLAND

Vicki C. Lumm, Clerk ohn F. Barr, President

Approved as to form
and legal sufficiency:

Kirk C.D Uowney
- Assistant County Attorney

Mail to:
County Attorney’s Office

100 W. Waghington Street, Room 202
Hagerstown, MD 21740-4735



ANIMAL CONTROL ORDINANCE
FOR WASHINGTON COUNTY, MARYLAND

Adopted May 15, 1930
Effective May 15, 1930

Revision 1 - Adopted February 19, 1991
Revision 2 - Adopted December 10, 1991
Revision 3 - Adopted January 30, 2001
Revision 4 — Adopted October 19, 2010 (Effective Janugry 1, 2011)
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ARTICLE I. DEFINITIONS

Section 1. Definitions.t

The following words and phrages s used in this Ordinance (the “Ordinance”)

and any regulations adopted pursuant hereto, unless a different meaning ig plainly
required by the context, shall have the following meanings: '

Agency. The animal control agency that is responsible for the enforcement of
this Ordinance. The Agency may be z department of Washington County
government or an outside agency under contract with the County.

Animsl Any living, nonhuman, vertohrate creature.

At Lerge. An animal, off the premises of its Owner, and not under the
immediate control, charge, or possession of the Owner or other responsible person
capable of physically restraining the animal

Anima) Control Officar. That Individual designated as such by the Agency to
perform animal control duties described by this Ordinance.

Animal Control Shelter, Any facilit owned or operated by or under contract
Yy y P ¥
the County, for the cave, confinement, adoption, detention, or euthanasia of

AT W8T, vasassazal

with
mals pursuant to the authority of this Ordinance o state law,

Wi
animag

Attack. Aggressive, violent, terrorizing, or unreasonably threatening conduct
by an animsl towards a human or a Domesticated Animgl, but not towards wildhfe.
“Attack” does not include any actions by an Animal in defense of itself or its Owner

or keeper against aggression by a person or en Animal.

Lyl o

Authority, The duly appointed Animal Control Authority.

Board. The Boerd of County Commissioners of Washington County,
Maryland,

Citation. A written charge §led by an Animal Control Officer with either the
Authority or the District Court of Maryland for Washington County, cherging g
Person with a violation of the Ordinance. A Citation may be served by persona]l
delivery; via certified mail, return receipt requested, with a copy by fret-class mail;
or by posting of the property.

! Terms defined in this section are capitalized elsewhers in the Ordinance {except for the
term “Animal” which, given the frequency of its use throughout, would be unwieldy).






Compleint. A writing Sled by & Person with the Authority undsr penalties of
perjury, charging another Person with a viclation of the Ordinance, A Complaint
mey but need not be entered on & form spproved by the County. The Authority may
ask for additional information concerning the charga in a Complaint,

County. Washington County, Merylend.

Depertment. The department or agency of the County goverament designated
by resolution by the Board to provide administrative support io the Authority.

Dog. Any member of the enimel epecies canis femilieris of eny animel which

ig a crogshreed of any animel that iz a member of the cenis familieris/ Cenig lupus

femiliaris species, including, but not imited to, wolf-dog crossbreeds axd wolf
hybrids,
Domesticated Animal, Any such animal that is accustomed o live in or about
the habitation of humans, including hut not limited to cats, Dogs, cowe, fow], horses
or swine, but not to includs any Wild Animel or Farm Animel

Exotic Animesl, Any enimel of axy species that is not indigenous o the State
and is not bred or reered g8 2 Domesticated Animel, Exotic Animel includes eny
hybrid animal thet is pert exotic. This definition shall not include Farm Animsls,

Ferm Animel, Any enims) meinteinad or used for the production of food or
fher or for other egricw!tural purpeses; vestock,

Health Offcsr. The Heelth Officer of ths County and dul‘y suthorized
degignees, :

Impoundment, The placsment of &n animel in the cugtody of the Agency or en
Animal Control Shelter.

Individuel. A humen being; & neture] living Pergon. Sée definition of “Person”
below.

Kennel, Any building, structure or land used, designed, or arrenged for
housing, boarding, breeding, or cars of more than five Dogs over the ags of four (4
months, but not including Farm Animels,

Minor injury. An injury in which the victim suffers physical pain es & result
of an atteck by an gnimal but which does not result in tha vietim susteining eny
broken bone, debiliteting injury, excessive bleeding, or death. )

Owner. Any Ferson that () hes & property right in an enimel, (i) keeps or

herbors en animal, (3i5) hee en gnimelin his or her care or acts 25 & custodian of an

enimel for thirty (30) or more consscutive days when the trus owner of the enimel is



unknown to such person, or (iv) by agreement with or with permission of the true
owner of the animal, has an enimal in his or her care or acts as 8 caretaker or
custodian of an animal, “Owner” does not include the County, the Agency, an
Animal Control Sheiter, or any 501(c)(3) non-profit animal welfare agency that
operates an animal-sheltering facility.

Person. Any Individual, corporation, business trust, geners] or limited
partnership, limited liability company, limited liability partnership, firm, joint stock
company, unincorporated association, trust, estate or other legal entity. See

definition of “Individuai” above.,

Pef Shop. A commercial establishment that offers to sell ive animals as pets,
without outside aress or runways. A pet shop license is required.

Potentially Vicious and Dangerous Dog. Any Dog that, within the preceding

18 months, has (i) attempted to Attack or has Attacked a person or Domesticated
Animal (i) engaged in sny behavior that reasonably would have required a person
to take defensive action to prevent bodily injury; or (i) bitten a person or a
Domesticated Anima] causing 2 minor injury.

Proof of ownership. Documentation in support of a property right in an
Animal that includes, but is not limitad to, veterinary records, rabies vaccination

certificates, licenaes, photographs, bills of sale, breed registries, written {ransfers of

LE=E R S 8-1w
1

ownership, a microchip, and verbal or written third-party verificetions.

Public Nuigencs Animsal An animal found to be or have been in one or more
of the conditions set forth'in Section 32

Securs snelosurs. A place in which a Dog is securely confined indoors or in a
securely enclosed and locked pen or structure suitable to prevent the entry of
children under the age of twelve and designed to prevent the Dog from escaping. .
Such enclosure ghall have secure sides and a secure top to prevent the Dog from
escaping and shall also provide protection for the Dog from the elements. . The
enclosure shall be of suitable size for the Dog.

Servics Animal. Any enimal individually trained to provide assistance {o an
mdividual with a disability as defined by the Americans with Disabilities Act, as
amended from timo to time.

Severe Injury. Any injury in which the victim suffers physical pain as a result
of an attack by an animal which results in the victim sustaining any broken bone,
debilitating injury, excessive bleeding, or death. ,

State. The State of Maryland.

Veterinarian. A veterinarien licensed and registered to practice in the State.



Vetarinary Hospitel. Any establichment maintained or operated by a
Veterinarisn for immunizetion, hoepitelization, surgery, disgnosis, prevention, and

treatment of disesses and injuries of animals,

Vicious end Dengeroue Dog. Any Dog that has (D) attempted to Attack or hag
Attacked a parson or Domesticated Animal on tws or mors occasions within the
preceding 18 months; (1) engaged in any behavior thet ressonably would kave
requirsd e person to teke defensive action {0 prevent bodily injury on two or mors
occasions within the preceding 18 months; (i) bitten a person or a Domesticatad
Animel causing & severs injury; (iv) praviously besn declared a Potentislly Vicioua
end Dangsrous Dog or Vicious and Dangerous Dog but has not besn kept in
complience with any restrictions placed upon the Owner of such Dogj or (v) been
owned, possessed, kept, used or trained in violetion of Md. Code, Criminel Law

Article, Section 10805 “Attending Dogfights or cockfights” or Md. Cods, Crimine]

dangsrous or ferocious and, though it may be trained an

AL CONTROL AUTEORITY

Tl n] 5

Seciion 2. Animel Control Authorify - Creation; duties; powers.
A uthority for the County. The Authority shall

(e) There is an Animal Control /
be vested with and ehall possees all of the powers and duties specified in this
Ordinancs and ell powsrs necessary o properly carry out fully the provisions of this
Ordinancs, The jurisdiction and powers cregted under this Ordinancs shell axtend
to eny and all Persons owning, leasing, harboring, sheltaring or controlling any

enime] within the County, whather regident or nonrssident.

(b) The Autherity shell meet as necessary to conduct hearings, a8 set forth in

L 13 3
ection 8 of thie Ordinence,

. " : i .
(¢) The Authority may adopt 2 st of rules to govern its own hearings and
- clica

8
procadures, end shall make them readily available o the public.

{d) The Authority shell submit an snnusl report o the Board an Agenes
o

concerning the performence of its responsibilities hereunder.



Section 3. Animal Control Authority - Composition; term of office,

(8) The Authority shall consist of five (5) members appointed by the Board.
All but one of the members must be residents of Washington County..

(b) The Board shall make reasonable efforts to provide the following
representation on the Authority, but lack of such representation does not invalidate
or in any way compromise the validity of the Authority: one member who is a
Veterinarian or veterinary technician; one member of the agricultural community;

v

one member of the legal profession; one sworn officer from the Sheriffs Department;
and one member from the general public. The Authority may also have two (2) or

more alternate members.

(c) Tho membors of the Authority shall be appointed by the Board for
staggered terms of up to three (3) years or to fill the unexpired term of 2 member
who has vacated a position before the end of his or her term. No member shall serve
more than two (2) consecutive terms unloss otherwise approved by the Board.

{d) The members of the Authority shall elect a chair that shall serve for a
term of one (1) year or until the expiration of his or her own term as a regula
member of the Authority, whichever period is shorter.

{¢) The Department ghall provide the Authority with u recording secretary.
P

Saction 4. Animal Control Authority - Duties of chair,

() The chair mey call special haarings at any time. Each member shall be
notified of such spscial hearing and shall be given the opportunity to attend, Any
meeting may be canceled upon consent of a simple majority of all members.

(b) The chair shall appoint from the membership a vice-chair to serve in hig

or her absence.

(c) The cheir or, in his or her absence, the vice-chair, shall preside at ali
hearings of the Authority.

Section 5, Animal Control Authority * Quorum.

Ans

The presence of three (3) Authority members shall constitute a quorum, Ar

decigion, resolution or finding shall be construed as the act of the Authority if
'y

passed by & mgjority of those members constituting the guorum.

Section 6. Animel Control Authority - hearings; procedures; and orders

(8) The Authority may conduct a hearing when!



(1) A Citation is filed with tho Authority by an Animal Control Officer,.
elleging that g Person kas violated or permitted an enimel to violate the provisions
of this Ordinance;

(2) A Compleint is filed with the Authority by an Individual other then gn
Anima) Contro] Officer, alleging thet a Person hes violated or permitted an anima]
to violate the provisions of this Ordingznes;

(8) A Citation is filed with the Authority by an Animal Control Officer op a
Compleint is Slsd with the Authority by en Individual, elleging that a Person has
failed to comply with an outstending order of the Authority; or -

(4 It is necesenry for the Authority to resolve any other controversy over
which it heg reeponsibility under this Ordinance, '

(b) The Authority ghall haex end decide cases referred by the Agency
concerning ths enforcement of this Ordinancs, including the abatement of &
nuisancs caused by ons or mors Public Nuisence Animals,

{e) The Authority shell conduct a hearing when 2 pergon has besn served _
with a Complaint or when a Psrson who hae been served with a Citetion charging g
vicletion of the provisions of thig Ordinencs files & written request for & hearing
befors the Authority within Sfean (15) business deys aftsr receipt of a Citation.
Inetruetions for » questing a heering befors the Authority shall be printed on ell
form Citations, ;

(d) The Authority ghell not have the power to hear or decide eny cases thet
involvs matters arising strict] under eny applicable zoning ordinance,

(6) The Authority ghell give notits in writing by regular mail to the
compleinant end the Perssn cherged with or eppeeling a Citation or Compleint of
the time and placs of the heering providing a1l perties with & minimum of ten (10)
days notice of the hesaring, The Authority shall elso send natics by personel delivery
or by certifisd mail, returm receipt requeated, to the Perscn cherged. If the riotics
sent by reguler mail is not returned and if the personal delivery or certified mail
receipt indicates that the Person charged is at the address given, it ghall be
presumed thet the Person hag received notice of the hesring,

() Any heering held pursuent to this Ordinance shall bs conducted in public.
Strict rules of evidence shall not epply. The Authority may hear any evidence that
is relevent and probative of the metters sot forth in the Citation or Complzaint, but
shell not be required to hesr Irrelevent or merely cumulative evidence. Hearesay
evidence is admissible if credibls end of sufficient probetive force to be congiderad,
in the judgment of tha Authority,



(g) The charging Animal Control Officer, the complainant, and the Person
charged by the Citation or Complaint may appear in person or, if not an Individual,
by agent or by attorney. Failure of the charging Animal Control Officer or the
complainant to eppear shall result in the dismissal of the case by the Authority,
unless a postponement is granted by the Authority for good cause shown. Upon
request by the Person charged by the Citation or Complaint, the Agency shall
disclose all documents in its filo relating to the Citation or Complaint and provide a
copy of same to the Person within five (5) business days of the request (except that
the identity of a complainant who has been assured confidentiality may bo

redacted).

(h) If, after notico is givon, the Person charged in a Citation by an Animal
Contzol Officer or in & Complaint filed by an Individual other than an Anima)

Control Officer:

(1) does not appear, nevertheless, the Authority may hear and determine
the matter; or

(2) does not request g hearing, the Authority may deem that the matter

has been heard and may impose a civil penalty.

() The Authority is authorized and empowered to issue subpoenas upon.
P

~
~

forms spproved by it compelling the attendance of witnesses to testify and ¢
produce evidence at hearings of the Authority. . A subpoena may be issued by the
recording secretary or designee with the consent of the chair. Service of a subpoensa
may be effected by personal delivery or by registered or certified mail. Proof of
service shell be filed with the Authority. Upon the failurs of an Individusl
subpoengaed to appeer, the Authority may apply to the Circuit Court for an order
compelling compliance with the subpoena. Failure to comply with the court’s order

shall constitute contempt of court and shall be punighabls in accordance with

Maryland law.

() The Authority may administer oaths at hearinge held under this section.
g
All heavings shall be recorded.

»or

(k) At the close of all the evidence, the Authority shall deliberate and shall
igsue written findings of fact, conclusions, and an appropriate order by regular mail
to all relevant parties within fifteen (15) days after completion of the heering. If the
Authority fails to find that a violation was committed, it ehall dismiss the Citstion
or Complaint. If the Authority finds that 2 violation hes been committed, or that an
Apimal ig a Public Nuisance Anims or that a public nuisance condition exists as
provided in Section 32, it may impose civil penalties pursuant to Section 45. In lieu
of or in addition to imposing civil penslties, it may require eppropriate sffirmetive
action, including but not limited to the following: '



(1) The mandatory restriction ox confinement of the Animal, under such

conditions es mey bs &ppropriate.

(2) The mandatory destruction or other disposition of the animal if the
evidencs shows that such action is necssgitated by the need for the protection of
public health and safsly, pureuant to Section 48,

{8) Ths correction of conditions or methods of animal cars, keeping,
meintenance, housing or veterinary tregtment ag ths Authority may require in its

discretion.

(@ Suspencion or revozation of the Kennel license, if any.
(0 The Agency may request the Authority to ¢onvene immediately for the
purpess of investigating situations of scute emergency. In such case, good frith

ozls shell be mads to serve notice of this expedited heering upon the Perssn
charged. The Authority may meke such Sndings and orders as are gppropriate to
deel with the emergsney situstion, Such en order she! heve effsct for a period not
to exceed fifteen (15) deys, end th Authority shell schedulo and hold a hearing in
the ordinery course to consider further action &8 necessary. '

(W)  The determinetion of the Authority is a finel decicion for the purpos

of judiciel review of en sdminigtrative decizien,

(r) The Authority shall acoept orel or written testimony fom zn agent of the
Cooperative Extension Servics on ths issus of what 2re customery and normal
enimal hugbandry practices without the formal requirement of quelification as ¢o
expertise.

Baction 7. Animel Contvol Avtharity - Appeels from Authority orders,

(a) Any party, including the Agency, aggriovad by e final order of the
Authority in a coptésted cags, whether such a decision iz efrmetive or negative in
form, ig entitlad to file a petition for judicial review of thet order £ the Circuit
Court for Washington County within thirty (30} days of the date of the order, Such
appesl shall be governed by ths provisions of the Maryland Rules psrigining to
judicial review of sdministrativs decisions, See Marylend Rulas, Saction 7-201, et

&eg.
(&) Judicial review of dispu

the hearing before the Authority, N
heerd de novo,

d issueg of fect shall be confined o the record of
0 cesee eppealsd undsr this Ordinance shall ba

(c) If the testimony has been recorded but not transeribad bafove the Eling of
the petition for judiciel raview, tha first petitioner, unless otherwise ordered by the
court, shell pay the expense of ‘ranscription in advence, which mey be taxed as



costs and may be apportioned by the court as provided in Maryland Rule 7-203. The
Authority may require the first petitioner to pay for the cost of transcription in
advance, The party preparing the transcript shall prepare a certification of costs
and the Authority shall include the certification in the record. .

Section 8. Animel Control Authority - Compensation; expenses,

The members of the Authority ghall be reimbursed for such actual expenses
a8 may be incurred by them and for special costs as may be approved by the Board,
subjact to budget imitations. The members of the Authority may, but need not be,

compensated by the Board,

Bection 9. Animel Control Authority - Removal from office.

The Authority may recommend o the Board by majority votc that any
member be removed for inefficiency, nogleet of duty, or meifeasanco. The Board .
shall consider such recommendation and may take whetsver action is deemed
proper in its discretion.

ARTICLE ITI. LICENSING

Section 10, Licerses generally

All Doges, .KenneL and Pet Shops shell be Heensged.

Section 11. Licsnges generally - Rulss and regulations.

The Board may promulgats rules and regulations for the issuance of Dog,
Kennel and Pst Shop licenses as deemed desirable for public health and welfare znd
for the protection of animals. Such rules and re gulations may include requirements
for humans care of all animals and for compliance with tha provisions of this
Ordinance and other applicable laws.

Section 12. Licenses generally - Refusal to iseus Lrenss.

Any licenss provided for in this Article ghall be refused where the applicant is
or would ha in viglation of this Ordinance, land use, or other state or local lawe.

Section 13. Licensss generally - Fraudulent use of licenss or tag.

HS

It shall be unlawful for any Person to use any Dog licenge, Kennel Beense, Pet
Shop license, or license tag issued to another Person.



Section 14, Licenses gensrally; Lend uss laws.

No provision of this Ordinsnce shall tpérsede or modify land use laws and

regulations.

Section 15. Dog lizensss generally,

(2) Any Person owning, keeping, harboring, or having custody of any Dog,
four (4) months of 2ge or alder within the Count , must obtain a lcenss as herein

provided,
(b} Application for 2 Dog licenss may be made as follows:
(1) within thirty (30) deys of obteining a Dog over ths 2gs of four (4)
montha,

(2) within thirty (30) deys of & Dog reeching four (&) months of 288} 0x

(8) within thirty (30) deys of moving to the County and owning a Dog over
the age of four (4) months, ' |

(c) Written epplication for a Dog licenss shell be made to tha Agency on
forms provided by the Agoney end shall ststs the nems, address, telephone aumber
of the Owner, the name, breed, color, ege, sex of the Dog, whether the Dog has been
speyed or neuterad, and the current rebics inoculation tag numbar.

() A velid certificate of rabies tnoculation jssued by & Veterinarien o» enti-
rabies clinic racognized by the Health Officer, stating the inoculstion data,
expiration dats and ths type of vaceine used, shall accompany the spplication for a
Dog Hcense, excspt when, in the written opinion of a Vsterinarian, it is not
advisable due to the impaived physical condition of the Dog. If the enimal hes bezn
exempted from the requirement of a rabies inoculstion dus to physicel impairmsnt,
8 licensa will be issued without proof of a rabies inoculation end a copy of the
writlen exemption from & Veterinsrian will ha gubmitted to the Ageney. If the
animal was brought into the County from cutside the State, an unexpired rabies
inoculation certificate or tag issued by a veterinarian or anti-rabies clinic licensed in
the stats in which the animal was inoculeted shall ba ecceptable. See Md. Cods,
Heelth-Gensral Article, §18-318.

(6) The Owner of eny Dog heving recsived or having been gubjact to
protection training gholl be requived to include such information in the application’
in eddition to those matters required in subssetion (c) of this gection,

(0 An Owner shall notify the Agency of any changs of address within ten (10)
days of such changs, :

1



(g) A Dog liconse may be valid for a year or more or for the life of the Dog,
irrespective of its length. A Dog license may run concurrently with the Dog’s rabies

vaccination period.

Section 16. Dog licenses - License required; exception.

The licensing requirements of this section shall not apply to any Dog
belonging to a nonresident of the County and kept within the boundaries of the
County for not more than thirty (30) days, either consecutive or nonconsecutive,
within any twelve-month period; provided that all such Dogs shall, at the time of
entry into the County, have been properly vaccinated against rahies. While any
such anima] is kept within the County, the Owner ghall ¢comply with all other
requirements of this Ordinance.

Section 17. Dog Heenses - Service Animels and police doge.
(a) If the license application discloses that a Dog for which & license is sought
will be used 25 a Service Animal, the license will be issued without payment of an
» 1Y
fee,

(b) All publicly-owned police dogs shall be licsnsed only as provided by Public
Safety Article, Section 2-3183 of the Annctated Codo of Marylend, and are exempted
from the licensing provisions of this Ordinance. Dogs s0 licensed shall be exempt
from any chargs at County-sponsored anti-rabies clinics.

(¢) All license-exempt Dogs shall be vaccingted sgainet rabies as mandated
by the health laws in the Annotated Code of Maryland. See Health-General Article,

AT O b

Section 18-318.

Section 18, Dog lesnses - Fees,

(a) A license for Dogs that are required to be
payment of a foe that shall be set by the Board by ¢
on the application to have been spayed or neutered, it shail be the duty of the
Owner to present a certificate from a Veterinarian that shall include the

description, name, breed, color, age, and sex of the Dog, unless such a certificate
from & Veterinarian has already been supplied. ‘

1
&R0

Section 19. Dog Licenses - Licensa tag end cartificats.

(&) Upon licensing a Dog, n identification tag shall be issued by the Agency

or designee. The identification tag so iszued and the certificate stub retained by the
Agency shall be accepted as prima facie evidence of ownership. It shall be unlawful



for eny Person to take out a license for a Dog in any name other than that of its
Qwazer.

(b) A substitute metal license to replacs & lo t tag shall be issued to the Dog’s

Owner upon surrender of the original cextificats end upon peyment of a.
replacement fee set by the Agency.

(c) No Person may use a licenss for any animel other then the enimel for
which it was igsued.

nsss - Wearing of Hcense tegs.
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e tag on a Dog shall bs securely effixed {0 & collar, harness, or
ghell be worn g,t all times by such Dog except while such Dog

[l
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or ‘3}"13 tﬂ“A‘“g 4'5..'-?‘.!7‘_'; ‘T E58E8, Dog zhd?z"..., COMPaLIEIONS,
d triels, or hunting whils eccompenied by the Owner.

'(b) Any Dog declared to be a Potentially Vicious and Dangerous Animal shall
WeEer 8 "'s“'“c‘“"s tag at all times that visuglly identifies the Dogas 2

[
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nse
Potentielly Vicious end Dangsrous Anirpal,
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to be a Vicious and Dengeroue Dog shall weazr a
visuelly identifies the Dog as & Vicious and

() Any Person ocwning or opersting a Kennel shall obtain a licsnse in

compliancs with this section,

(b) If not revoleed, the Kennel licanse shell be valid for ons ysar end shall
o L o S -
begin eech fiscal yeer on July 1. Application for a Kennsl Bcsnss mey be mede us

egs of four (4) months, or
(3) prior to opening a Kennel in Washington County.

(¢) An epplication for a Kenns] license shall be &lad with th Agency and .
ghell include the following:

(1) & written apphc ation on e form provided by the Agency and conteining
neme, addrese and {elephone number of the Owner or operator, the actusl



location of the Kennel, and the number and type of animals housed normally in the
Kennel;

(2) proof of a satisfactory inspection under the standards provided in
Section 26;

(8) a certification from the zoning administrator that the location of the
Kennel for which the license is sought is properly zoned for that use;

(4) if required for that district, an opinion of the board of appeals granting
a special exception and a variance to meet the dimencional requirements of the
applicable zoning ordinance;

(5) a current rabies vaccination certificate for all Dogs over four (4)
montha of age and for cats and forrets, if cats and ferrets are also boarded at the

Kennel; and

(6) &n application fee for an 2nnual Kennal licenss as set by the Board by
resolution,

Section 22. Kennel liconses - Individuel tags.

The Kennel tag for each Dog shell be securely afixed to a collar, harness, or
other device and shall bo worn at all times by such animal except while such Dog
remains indoors or while attending training classes, Dog shows, competitions,
obedience or field trials, or hunting while accompanied by the Owner. A Dog license
tag shall not be required for any Dog wearing a valid Kennel tag.

Section 23. Kennel licenses - Posting,

exhibited while in force in some conspicuous public area of such establishment.

Section 24, Kennel licenses — Refusal, suspension end ravocation.

(2) If a Kennel is being maintained in sn unsenitary or inhumane manner or
in violation of any specific provision of this Ordinance, the Agency may refuse to
issue, suspend, or revoke a lcense for said Kennel. The decision to refuse to issue,
suspend, or ravoke a license on these grounds may be appesled to the Authority,

The Agency shall notify the applicant or licensee in writing of the proposed refusal,

suspension or revocation, the epplicant’s or licensee’s richt to & hearing before the

Authority, end the procedure for eppeal.

(b) If the applicent or Heenses doss not submit a written request for a hearing
before the Authority within fifieen (15) days after receipt of the notice of the refusal,

13



suspension or revocation, the application shall be refused or the license shall be
suspended or revoked, as the casa may be.

() A_n epplicant ehell have the burden of proving by clear and convincing
evidence the applizant ie eligible for and entitled to a Heenge.

PASA=FE

Section 25. Pet Shop licanse,

Pet Shope shell be licensed. All of the requirements for Kennels shall epply to
Pet Shops, with the addition of specific mvulatznz‘.s for Pot Shops ¢o be ndnptei by

B A

the Bo d Pees for osnsss sha ba EE by the Board by resclution.

ARTICLE JV, KENNEL STANDARDS

Ssction 28, Hannsl gtendsrde; Inspectione,

-y

() In e.:iditi'on to the other requirements of this Ordinance, Ke_ﬁe-- hell
mPl}' with »&u&uu‘ sab fv:u.& il th:a 595‘1‘54. -...3 Aga:lﬂ'y' su._ﬂ muu all
Ksnnels ama&ﬂy. Furthermors, the Agency mey inspect eny Kennsl and any
records thereof, required to be kept by federel, state or county law, at any
reasonable time during norme! businsss hours. Feilurs fo meat thess standards
mey be cause for refusel, suspension, or revocation of & Xennel licznss by the

Agency. The standards ere &s follows:

(1) All animels must be suppliad d_ﬂ.y {or et some other vetarinarien:
approved intexval) with sufficient nutritious food and potable water. All food end

water containers shell be clean and placed so that the enimeals cannot readily tip
them over,

(2) All animels 2nd snima) guarters shall be routinely clesnad and kept in
a alan e ey e - - : : myne many = moalea -
a cleen end senitery condition, Flwra of buildings, interior runs, and wells shall be

f such material as to permit proper clesning and disinfacting end shall bs
impervious to moisturs, Adsquate ventilation end light shall be provided end
uonro:mata tempersturag shell ha meintsined for the health and comfort of the

HT‘T?HRJE

(3) Amm&ls housed in Kennels musat be maintained in quarters

g0
constructed gs to prevent their escepe. All recsonable proceutions ghell be teken to

protect the public from the animals and the enimals from the public.

(4) Querters sheall have a solid floor and ehall ba of sufficient eize that an

enimel will have room to stand, turn, end stretch to its full langth,



(5) All animals housed in Kennels must be properly exercised in
accordance with the age and species of the animal and pursuant to standard
veterinary practice. '

(6) Any animal housed in 2 Kennel that demonstrates signs of illness or
disease shall be isolated in such menner as to prevent the spread of such illness or
disease to other animals. The owner or lessee of such Kennel shall provide or cause
to be provided appropriate veterinary care for such sick, diseased, or injured
animals.

(7) The interior and exterior of cages shall bo adequately cleaned between
the occupancy of different animals,

(b)  The standards set forth in subsection {} shall be in conformity with
the requirements of individual species and common veterinary practics.

() Any refusal, suspension or revocation of a Konnel license resulting from a
failure to adhere to the standards in this section may be eppealed to the Authority,

ARTICLE V, REQUIREMENTS OF OWNERS

Section 27. Anims! At Largs - Prohibited,
() No Ownet shall allow an animal to be At Large, ag defined in Section 1.
(b) The animal At Larze prohibition in subsection (&) shall not apply to°

(1) Animals on the premises of enother property with the permission of

the property owner or lessees
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(3) Bogs accompanied by tha Owner or agent of the Owner on horscback;
or

(4) Farmers driving hords to and from pasture, different farms, or parts of

farme. See Md. Code, Agriculture Article, §3-504,
(c) An Animal Control Officer encountering a Farm Animel At Large shall:
(1) check the immediate neighborhood for the Owner;

(2 ask a farmer in the area to hold the livestock until the owner is found;



(8) if necessary, hold the livestock in the Animal Control Shelter o
edequate facility; or

' (4) if necessary dus to sizs, bresd or quantity, hold the livestock in a
stockyerd or other adequate facility,

Saction 28, Anime] wasts,

() It shell be unlawful for any Owner or custodian to allow his or her enimal
or any animsl under his or her cava to urinate or defocate on the property of another

without the property owner's consent.

(b) It shall ba unlawful for any Owner or custodian o ellow his or her enimal
or any animel under hig or her cave to defacate on public property unless the Owner

or custodizn of the animal immediately thersafier removes and disposss of eny
waste in a sanpitery manner,

() An Owner or custodien hendling enimal wasts in accordencs with an
epproved nutrient menagement plan shell be exempt from the provisions of thia

gaction.

Saction 29, Dead enimgls,

If shall be the duty of every Owner of any enimel and every property ownér
¥ i 3 T BIOL

to dispose of any dead enims) st the Owner's expenss. No Person shell, nor causs to,
placs or leave the carcass of any dead animal in any street, ellay, or on public

property or ellow the seme to yemain on his or her property. Farm Animels ere
exempt from ths provisions of this section. Ses Ssction 54,

Section 80, Confinement of famels Dogs in hset,

The Owner, egent, or custodian of any fsmals Dog in estrus (“hest”) must so

guard and protect such Dog that she will not be out of doors except on the Owner's
property for the purpose of reguler exercise under control of the Owner, for the

-t e e WA LUE
purpose of asturel relief, or during the process of conveying the Dog to & plecs

suitable for the purposs of medical treatment, boarding, or hreeding, end under the
direet control of such Psreon,

Saction 81, Owner relagss,

An enimel turned in by an Owner to the Agency shall not be suthenized until
the Owner provides a written statement to the effact that the animal hes not bitten
a humen within the previous ten (10) deys, unless e report of the circumstences of 2

bite from the police or the Heelth Depertment is presented by the Owner. Those



Individuals responsible for euthanization of the animal shall not be held liable for
damages for actions taken in accordance with applicable standards of practice.

Section 32, Public Nuisance Animals.

() No Person shell keep or maintain any animal in such & manner as to
cause or permit such animal to be a Public Nuisance Animal. An animal may be

deemed a public nuisance upon the existence of one or more of the following
conditions:

(1) when an animal ig found by the Agency to have been At Large two or
more times in a six (8) month period;

(2) when an animel dameges, soils, defiles, or defecates on any private
property, other than that of the Owner, or when an animal does 50 on common
grounds or jointly owned property, and the Owner fails to immediately thereafter
remove the waste; :

() when an animal or animals cause unsanitary, dangerous, or offensive
conditions due to the gizo or number of animals meintained at a single location, the
inadeguacy of the facilities, or the msintensnce of the premises by the Owner;

(4) when an animsal meakes or canses excessive barking, whines, or howls
80 as £o disturb the quiet or comfort of Individuals in the surrounding areas; or

(5) when an snimal molests, intimidates, or acte in an aggressive manner

towards an Individual or a vehicle when such Individual or vehicle is using any
public street, highway or public space.

(b) Farm Animals are oxerpt from the provisions of this section.

Section 38. Animals as prizes or inducements; coloring.

(2) No Person shall offer or give away any Dog, cat, rabbit, baby chick,
duckling, or other fowl or animal ag a prize for or &s an inducement to enter any
contest, lottery, drawing, or auction. No animal may be used a¢ an inducement to
enter a place of amusement or as an incentive to enter into eny husiness sgresment
whereby the offer was for the purpose of attracting trade. This subsection does not
apply if the Person hes received approval of the Meryland Secretary of Agriculture
to give gwey a live animal $

(b) No Pergon shall dye, color, or stain any animal to change the natursl color
of said animsl,

% See Md. Code Ann., Crim"! Law Art., § 10-610.
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alaead

() No Person shall offex for sale any animal that has bean dyed, colored, or
stained so a8 {0 chengs the naturel color of the animsl,

() Farm Animele ave exempt from ths provisions of this section,

Bection 84. Exotic Animals or Wild Animala,

;
harbor any Exotic
b

¥
Animel or Wild Animal in the County without first obtaining permits required by
stete or federal law. '

(b) The Agency may, without prior notics to any Owner, impound fom public
or privals properly an animel not permitted in the County pursuant to thiz section

() The Agency shell meke a prompt and reasoneble effort to notify the
Owner that the anime] hes been impounded, thae reason for the impoundment, en

the conditions for the relesse of tha animal, The animal shall be held for up to ten

(10) days to give the Owner an opportunity to arrangs for the prompt, legal, and
permenent removal of the animal from the County end to give rssurence of such
removel, If the Owner hes not erranged for removal of the enimel fom the Count:
within ten (10) deys, the animal may bs dispossd of according to Section £35ection

43.

Section 86, Potentielly Vicious end Dengeroue Dogs.

(a) A Dog may be declaved a Potantially Vicious and Dengarous Dog by the
chief administrator of the Agency or his or her designee. An Owner may eppeel eny
declarstion that a Dog is a Potentially Vicious and Dengsrous Dog to the Authority
within ten (10) days of being servad with the notificetion. A liet of Dogs 8o declared
will bs mainteined by the Agency.

(b) If there are no additiong] instances of behavier that would quslify & Dog
a8 & Potentislly Vicious and Dangerous Dog within 18 months of the date of

designation, the Dog shall be automatically removed fom the list. A Dog may bs
removed from the list earlier if its Owner, upon petition, demonstrates to the
Authority that changes in circumstanses have materially mitigated the risk to the

public health, sefoly, and welfare,

bl

(¢} Every Owner or custodien of & Potentielly Vicious and Dangerous Dog end
the Dog must attend and successfully complets en Authority-epproved courss,
where aveilebls, thet teaches ths Owner or custodian how to control end menags
the Dog. '

() If directed by the Authority, every Owner or custodien of & Potentially
Vicious and Dangerous Dog and the Dog must attend and successfully complete a

Lrd



“Canine Good Citizenship” course and test, where available, within 2 time specified
by the Authority.

(e) The Authority may proscribo sther requirements of Potentially Vicious
and Dangerous Dogs or their Owners or custodians to facilitate the rehabilitation of

the Dog and to further the public health, safety, and welfure.

Section 36, Vicious and Dangerous Dog.

(a) A Dog may be declared a Vicious and Dangerous Dog by the chief
edministrator of the Agency or his or her designee. An Owner may appeal any
eclaration that an animal is a Vicious and Dangerous Dog fo the Authority within
ten (10) days of being served with the notification. Said declaration shall be
permanent, and the Agency shall photograph and maintein a list of each Dog so

declared.

(b) Every Owner or custodian of a Vicious and Dangerons Dog shall kesp such

:
Ay an

Dog confined in s building or other securs snclosure in a manner as {o prevent
direct contact between the animal and human beings or other animals. So as to
prevent the further development of an aggressive nature, Vicious and Dangerous
Dog must not be chained, tethered, or otherwise tied to any inanimate object inside
or outside of its enclosure. :

(¢) No Vicious and Dangerous Dog may be ramoved from the securs enclosurs
unless such Dog is fivat securely muzzled, leashed, and under the control of an
the age of sixteen (16) years who is physically capable of restraining

o R s |
u.u'):.u' icual oVer Tog

the Dog.

(d) An Animsl Control Officer may impound a Vicioue and Dangerous Dog
whose Owner is found in violation of this section.
(1) An Owner may appeal the impoundmont ¢ the Authority within five
(5) days of receiving notice.

(2) Should an Owner fail to appesl, the Dog may be dispos
to Section 43. A Vicious and Dangerous Dog may not be placed for adoptic
Agency.

(e) An Owher of a Vicious and Dangerous Dog shall provide at least five (5)
days prior written notice to the Agency of the selling or giving away of the animal
away to another Person. The written notice to the Agency shall state the name end
address of the new Owner of the animal, that the new Owner hes been notified of
the declaration that the animal is a Vicious and Pangerous Dog, and the details of

the enimal’s vicious and dangerous behavior.
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(f Any Vicious and Dangerous Dog shell be speyed or neutered at ths
Owner's expenss.

(g) The Owner or custedian-of a Vicious and Dangerous Dog must:

- —

(1) llow inspaction of the Dog and its secure enclosure by the Agency;

(ii) immedizately notiﬁr tha Agency if the Dog eec&pes end meke every
tn v cen

veesonsable efort to recapturs the escapsd Dog to prevent injury or deeth fo humen
_or Domesticated Animels;

(1) implant the Dog with & microchip for identification purposes a8
directad by the Agency;

(iv) notify the Agency of any change of eddress;
(v) notify the Agency of the death of the Dogi end
(vi) comply with any and ell conditions as impossd by the Authority.

(b) The Authority mey order the dsgtruction of eny Vicious end Dengerous

Dog.

(i) Any Dog designated by eny other jurisdiction {o exhibit or to have
gxhibitad uhGEw sams cheractaristics or behaviors thet would result in a Dpg being
clessified as Vicious and Dangerous under the terms of this Section if the Dog had
heen, et the time so designated, in Waghington Couxty shall bs eoncidered e Vicious
gnd Es.:‘.gere'.:a Dog under this Ordinenss, and all reguirements imposed herein
ghall “Pffd’ to the Dog o designated by the foraign jurisdiction as if
deemed Vicious end Dangerous pursuant to this Ordinance, The Owner of any such
Dog shell notify the Ageney of tha animel's residency in Weshington County at the

time of its commencemeant.

(U]

Section 87. Potentislly Vinious end Dengerous, Visicue end Dengerove — Exseptions

(2) No Dog mey be declared Potentially Vicious and Dengemu or
T‘--nger;:s gs & result of injury or damege if, at the time the injury or damags, the
victim of the m;;ury or demage:

(1) was committing & willful trespass or othsr fort upen premisss occupied
by the Owner or keeper of the Dogi :

-msn's ﬂ r‘]
CI0UE &N

(ii) was tessing, tormenting goading, sbusing, or esseulting the Dogi or

(1) wes committing or attémpting to commit & crime.



(b) No Dog may be declared Potentially Vicious and Dangerous or Vicious and
Dangerous if the Dog was protecting or defending a person or animal within the
immediate vicinity of the Dog from an unjustified attack.

(¢) No Dog may be declared Potentially Vicious and Dangerous or Vicious and
Dangerous if an injury or damege was sustained by a Domesticated Animal that, at
the time of the injury or damage, was teasing, tormenting, goading, abusing, or
assaulting the Dog.

(@) No Dog may be declared Potentially Vicious and Dangerous or Vicious and
Dangerous if injury or damage to a Domesticated Animal was sustained while the
Dog was working as a hunting Dog, herding Dog, or predator control Dog on the
property of, or under the control of, its Owner or keeper, and the damage or injury

was appropriate to the work of the Dog,

(6) No Dog may be declared Potentially Vicious and Dangerous or Vicious and

R

Dangerous if it was acting in response to pain or jury.

ARTICLE VI. ENFORCEMENT

Section 88. Animal Control Officers/inspectors; Powers of snforcement,

(a) Any Animal Control Officer shall have the right {0 enter upon any
property where the officer has probable cause to beliave that such entry is NECCSsary
for the purpose of discharging the duties imposed by this Ordinance, including but
not limited to impbundment under Section 39 However, nothing in thig section ghall
bé construed &s pormitting the entry inito a private buiiding or other structure

except i accordance with Maryland law,

(b} An Animal Control Officer is authorized to apply to a District Court or
Circurt Court judge for a search and seizure warrant permitting entry into any
private building or other strueture. A warrant shall be issusd upon written,
described probable cause, supported by oath or affirmation, and perticularly
describing in writing the place to be searched, and the animal or other things to be

seized, in accordance with Meryland Jaw.
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() It shall be unlawful for any Person to in
with an Animal Control Offcer or any Individual acting under the authority of this
Ordinance, in the performance of the duties of the Officer or other authorized
person, nor shall any Person without authority releese or attempt to releass any

animal impounded pursuant to this Ordinance or State law.
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Ssction 89, Impoundment — generally.

(8) Any enimal found At Large may be impounded by the Agency or any
Anime] Control Ofcer and teken to the Animal Control Shelter. The animal shall

""" Vad vk e b s
.
than Bve (8) business

be confined thers in a humenes meanner for & period of not lsss
days, unless sooner claimed and redeemed by its Owner.

(b) An exception to the five (5) day impoundment period will be meads for
(1) litters of puppise and kittens over ths age of eight (8) weeke which may be made
immediately aveilebls for adoption and (2) unwaaned enimels. For the purposes of
this Ordinance, a litter shell consist of three or more enimals.

(¢) An excaption to the five (5) day impoundment period will be made for any

tured animel of unknown ownership determined to be a Vicious and Dangerous

gapiiref anim el
cball alsln Amanmaey

Dog, aftor 48 hours, which constitutes a personel threet to the stail of ths Agendy
end the public,

(4} Where the Agency is unable with ressonable efforts to safely ssize and’
impound a Vicious end Dengerous Dog, a Wild 4nime], or an animel suspected to
hevs rabies, local police agencies may use weapons as mey be necessary to kil or

4
subdua the anime], and shall do 20 in the most humene manner poseible.

(a) An Animel Control Officer may saize en animal from eny plecs if the
PRoar determinas thet emergency conditions meke it necessary to do so in ordero
e ~f+h wikhlia Qr Gthar

srotact its heelth and sefsty end ths health and safely of the public
gnimale,

28

o -]

(1) An Owner mey appeel the removel of en animel under this subssction
to the Authority within Sve (5) daye of receiving actual or written notice of the
impoundment.

(2) Should an Owner fzil o eppeel & rsmoval to the Authority within five

o, the animal may be disposad of pursuent to Section 43,

iy

5) businsss days of notic
() Any Anime} Contrel Officer may impound any Potentially Vicious and
Dengerous or Vicious and Dangerous Dog if the Animal Control Officer hes
razsonable caues to believe that any of the mendatory restrictions upon such
animel ave not being followed if the failure to Hllow such restrictions would Likely
sesult in & threat to public safefy. The Owaer or custodizn of & Potentially Vicious
end Dangeroug or Vicious and Dengerous Dog ehell gurrender guch an animesl to
any Animal Control Officer or law enforcement officer upon demand, In the event”
such &1 enimal is impounded, the Animel Control Cfficer shell serve & Citation
upon the Owner of such enimel for violation of the provisions of this Ordinance.

(g) If n enimal hes been impounded pursuant to this section, the Agency

) . y - o
may permit the enimal to be confined gt the Owner's expense in a veterinavy facility

’ PW&-L&L&



pending a hearing pursuant to this Ordinance, provided that such confinement will

ensure the public safety.

(h) No animal that has been designatoed as & Potentially Vieious and
Dangerous or Vicious and Dangerous Dog may be released by the Agency or a

veterinarian until the Owner has paid all veterinary costs and all other fees and

costs of the Agency that are normally charged to an Owner prior to redemption of
the animal. If the Owner fails to pay such fees and costs and tuke possession of the

animal within ten (10) days of the Owner's receipt of notice of tho designation of the
Dog a8 a Potentially Vicious and Dangerous or Vicious and Dangerous Dog, the
anims! shall be deemed to have been zbandoned and may be disposed of by the
Agency. Euthanasia or surrender to the Agency of such 2n animal does not free the
Owner of responsibility for all costs incurred up fo and including the dste of

euthanagia or surrender.

Section 40. Impoundment - Notification of

Upon impounding any animal, the
=

&
; 2 & L | T £ . g
to locate and notify the animal's Owner of the impoundment.

Section 41. Impoundment - Sick or injursd animals,

(a) Any impounded animai At Large, the Owner of which is not known, and
which is sick or injured, may be disposed of at the discretion and dirsction of &
Veterinarian. A Vetarinarian shall not be Habls to the Owner for such divection
made in good faith and at the request of the Agency,

(b) Any animsl found in 2 eritical, mortally wounded condition from wounds,

injuries, or diseases may, st the discretion of a Veterinarian or 2n Animal Control
Officer, be humansly destroyed. The Owner shall be notified as soon s possible

hewliil
thereafter, and shall immediately provide for expenses and burigl or cremation of
the animal if he or she knows of the desth of the animel and the location of the

carcass,

to enter into agreements with Veterinarians for

o

. Aer T a b}
{c) The Agency is authorized

the care of sick or injured animals which are licensed or which give the appearance

of having been given good care. If the Owner cannot be located within a ressonable
time, the Agency shall pay for the expsnses incurred. If the Owner is located, he or
roc and athaw oRe Snarre Ed

she shell promptly pay for the Veterinarian’s services 2nd other expensss iacur
for the cave of the animal.

Section 42, Impoundment - Redemption of impounded animals.

The Owner of an impounded animal shall be entitled to redeem such enimal

pliance with the license provigions of this Ordinance,

o ;
upon proof of ownershis, com

23



the payment of eny faes imposed by the Agency, and compliance with eny meesurss
required by the Agency.

Baction 48. Diepoeition of enimale,

At the end of the minimum time period specified in this Article, unclaimed
animels shell be deemed abandoned end become the property of the Agancy, and’
shall bs disposed of only by euthanasia or by adoption or, in the cess of 2 Wild
Animal, relsased in & suitsble habitat whers permitted. Any Owner of any animsl
deemed ebandoned which has not been disposed of by euthanesia or adoption may
recleim seid enimel by peying the requisits fees to the Agency. A Vicious end
Dengerous Dog may not be placed for adoption by the Agency.

Saction 44, Prohibitsd scts.

(2) No person shall beat, torment, overload, overwork, causs unnecessary
guffering to or otherwise sbuse any enimel or cause, Amt:ge_,,e permit eny
dogfght, cockBeht, bullfight or other combet between enimels or batwesn animels
and humeans, Customary and normal veterinary and animsl husbandry practicss
including but not limited to dehorning, castration, do#kmg, gnd Limit feeding, shall
not be construed s bamg includsd in the provisions o: this ssckion, The Authority
shell accept oral or written testimony from an egent of the Cooperative Extension
Servica on the issus of what are customary and normel animel husbe;n&’ry practices,
or from & Veterinerian on the issus of what are customary end normesl veterinery
practices, without the formel Faquirnment of the presence of the agsnf or

Veterinarizn or guelifcstion ag to expertise.

(b) No Person shall fail to provide adequats food, water, or ehelter to eny
enimeal ke or shs owae, possessss, or kerbors. The Authority shall sccept orel or
writtsn testimony Bom a vetsrinarien on whether an enimel's food, watsr, or
shelter is adequate.

{¢) No Person shsll shandon eny animel on public or private propezty.

(d) No Pereon shall entice an enimeal off the property of its Owner with the
intent to ellow seid entmal to bacome en Animel At Targa,

(s) It shell be unlawful for any Person to concsel eny enimal or to falssly -
deny ownership of any animel owned or herbored by him from any Animsl Control
Officer or other person euthorized to act by the provisions of this Ordinancs,

(9 If en animel is impounded undsr this section and is not redsemed within |
ten (10) deys of notice to the Owner, ths enimel mey be dispoasd of pursuent to ‘
Section 48. The Qwner remeaing responsible for any mvm.nd._.z* fass and

veterinary sxpsnses accrued. /



ARTICLE VII. PENALTIES

Section 45. Civil penalties,

(a) An Animal Control Officer mey issue a notice to comply or & warning to
any Person found to have committed a violation of thiz Ordinance.

(b) An Anima] Control Officer may serve a Citation upon eny Person found to
have committed a violation of this Ordinance. The Citation shall impose upon such

violator a civil penalty in an amount established by the Board by resolution. Civil

penalties charged undor this ordinance may be changed by the Board by resolution.
All civil penalties shall be collected by the Agency within twenty (20) days in full
satisfaction of the sssessed penalty, An Animal Control Officer is alsc empowered to

issue a warning in lieu of a Citation in an appropriate case.

o AALLE

ulv.y oo deid & Spibtls

(c) A Citation to impoge a civil penalty mey be fled with the A uthority in

the District Court pursuant to Md. Code, Courts and Judicial Proceedings, §4-

C dings be reguired for collection of 2 civil penealty,
f one hundred seventy-five dollars ($175.00) and court costs may
son who has failed to pay the civil penalty to cover the costs of

() In addition to other authority, the District Court of Maryland shall have
the power to grant squitable relief and may take the actions set forth in Section

6(k)1-4) of this Ordinance, pursuant to Md. Code, Courts and Judicial Proceedings,

§4-401(8). This power is in addition to all other powers pertaining to enforcoment of
this Ordinance. -

g gad mle o3 Tnwra £ . o fn wa sl P
strict Court shall have the authosity to reducs or

t increase, a civil penalty assessed under this Ordinan
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() Procedurs for civil ordinance violations in the District Couzt of Maryland.
(1) For purposes of this section, a violation of thiz Ordinsnce is a civil
offenss,
(2) The civil penalty shall be paid to the County by the Person charged in

the Citation within 20 calendar days of service of the Citation.
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(3) §) Animal Control Officers may serve a Citation on any Person:

1. Whom they believe is committing or has committed a violation-of
this Crdinencs; or

2. On the besis of an afidavit submitted to en appropriets official of
the County, to be named by the County, citing the facts of the ellsged
violation of this Ordinance,

(1) The Citetion shall be served on the defandent!
1. In accordence with Merylend Rule 3-121 or

2. For resl preoerty velatad violations, if proof is made by effidavit
thet good faith efforts to serve the defendent under Merylend Rule 3

121(g) have not sucteeded, by:
- A, Regular mail to the defendant’s last known sddress; and
B. Posting of the Citation af the moperty whera tha ordinance
violation has occurred or is occurring, end, if located within the

anni‘}r in which the ordinsncs violation kas seourred or is
occurring, et the residence ox plecs of business of ths defendant.

() Tha Citetion chall contain
1. the Animal Control Officer’s certification:
A, eitasting o the truth of the matter set forth in the Citation; or
B. that the Citation is besaed on an effideviti
2. the neme and address of the Person charged
8. the nature of the ordinance violation;
4, the location end time thet the ordinanes violation occurred;

5. the amount of the civil penelty sssessed;

8. tha manner, location, and tims in which the civil penslty mey be
De:.d to the County:

7. the Person’s right io elect {0 stend trigl for the Ordinance
violefion; end



8. the effect of failing to pay the assessed civil penalty or demand a
trial within the prescribed time.

(iv) The Animal Control Officer shall retain a copy of the Citation.

(4) (1) If a Citation is served without & summons as provided in persgraph
(6) of this subsection, the Person charged in the Citation may clect to stand
trial for the Crdinance violation by notifying the County in writing of the
Pergon’s intent to stand trial. The written notice shall be given at least five
(5) days prior to the date of payment as set forth in the Citation.

"y 4 soes TN s PO SRR R LY AP, [ S +
(i) Upon receipt of the written notico of the intent to stand trial th

County shall forward to the District Court having venue py of €
County shall f: d to the District Court having venue a copy of the
Citation and the written notice.

(6) () If a Person charged in a Citation fails to pay the civil ponalty b
date of payment set forth on the Citation and fails to deliver to the County

fat STuv alUil

the written notice of intent to etand trial, the Person is liable for the assessed
civil penslty, e

= T cdac nd

(i1) The County may double the civil panalty to zn amount not to
j ion of the case LIFQUED the District
N
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ing of & demand for judgment on sffidavit.
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(iv) The defendant’s failure to respond to such summons shall result in
the entry of judgment against the defendant in favor of th i
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emount then due if a proper demand for judgment on aff
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(6) G) 1. Ah Animal Control Officer nray also serve asummons with &
Citation that requires th ‘ i

date and time.

2. The summons shell specify that the Person is not reguired to
eppeax in Distriet Court if the civil penalty is paid &s provided in the
Citation..

3. If approved by the Chief Judge of the Maryland District Court,
the Citation form may contain the summons.

o]
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4. The Animel Control Officer shell coordinate the sslection of court
dates with the appropriats Distriet Court oficials. :

(i) If the defendent fails to pey the civil penalty as provided in the
Citation and fails to appear in District Court as provided in the summona!

1. the County may double the civil nena.uy to an amouxt not to
excesd $1,000; and

2. the Court may enter judgment egeinst the defendant in the
emount then dus if the proper demend for judgment on affidavit hag
been made.

&

(7) If any Person chell b—e fund by the District Court to have commitbed
gen Qrdinanes viclation:

() 1. the District Court shell order the Person to pay the civil penalty,
including eny doubling of the civil penslty, not to excead the Hmits under -
paregraph (2) of this subsection; . |

2, the civil penelties imposed shall constitute a judgment in favor o
the County; end , . o

3. if ths civil penslty remeing unpeid for 80 d ays following the dats
of its entry, the judgment chall bs enforceeble in ths sems mannsr and
to the same extent as other civil judgments for monsy unless the Court
heg sugpended or deferred the payment of the civil penalty as provided
under subparagraph () of this paragreph

(i} the District Court mey suspend or defer the peyment of any civil
penelty under conditions that the Court sets;

(iif) the Pavsop ghell ba lishls for ths coste of the procssdings in ths
Digtrict Courti end :

. .
wans tralodcam s

(iv) the Court mey order the Parson to &b bate the ordinance violation ox
enter zn order permitting a County to ebete any such Ordinancs violation
at the Person’s expenss,

(8) () If 2 County ebetes an Ordinsnce violztion pursuant to an arde:. of
the District Court, the County ehell precent the defendant with
cost of abatement by:

1. ragular mail ¢o the defandant’s last known addressi or

2. eny other meens thet eve reascnably calewlated to bring the hill to

the defendent’s attention,



(i} If the defendant does not pay the bill within 30 days aftex
presentment, upon a motion of the County, the District Court shall enter a
judgment against the defendant for the cost of the abatement.

ollacted by the District Court for an

(9) All civil penalties or forfeitures collect
Ordinance violation shall be remitted to the County in which the ordinance

violation occurred.

District Court without good cause, the District Court may punish the failure
as contempt of court.

[ad

(11) Adjudication of an Ordinance violation, as defined in paragraph (1) of
this subssction, is not a ¢riminal conviction for any purpose, nor does it
impose any of the civil disabilities ordinarily imposed by a criminal
conviction.

T L . A o vy oy TP pdT i
(12) In any proceeding for an Ovdinancs viclation:

() it shall be the burden of the County ‘o prove that the defendant has
commitfed the Crdinance viclation by clsar and convincing evidence, and
in any such proceeding, the District Court shall apply the evidentiary

standards as prescribed by law or rule for the trial of civil causss;

(ii) the District Court shall ongurs that the defendant has received a
st that the defondant

copy of the charges against the defendant and tha
understands those charges;

(iti) the defendant shall be entitled to cross-examine all witnesses who
appear against the defondant, to produce evidence or witnesses in the
aefendant’s own behalf, or to testify in the defendant’s own behalf, if the

. defendant elocts to do sos

(iv) the defendant shall be entitled to be rapresented by eounsel of the
defendant’s own selection and at the defendant’s own expense; and

(v) the defendant may enter a plea of guilty or not guilty of the

Ordinanca violation as charged, and the verdict of the District Court shall
be guilty of an Ordinance violation or not guilty of an Ordinance viclation,
or the District Court may, before rendering judgment, place the defendant

on probation.

(13) The court costs in an ordingnce violation proceeding in which costs

are impoged are five {$5.00) dollars. A defendant may not be lable for

payment to the Criminal Injuries Compensation Fund.

29



Saction 48. Criminal Penealties.

(s) An Animel Contrel Officer mey serve a Crimine] Cifetion upon any
Person belisved to bs committing or to have committsd a violation of any condition
imposed pursuant to Section 86 this Ordinance. When issuing & Crimineal Citation
to a Person, an Animal Control Officer may also issue a summons requiring the
person to eppeer in court on a specified date. '

(b) Any violation of this Section is a misdemeanor punisheble by
imprisonment of up to thirty (30) daye, a Sne of One Thousend Dollara (§1,000.00),
or both. This penelty is in eddition to ell other penalties imposed under this

QOrdinence.

ARTICLE VIIi. CONTROL OF RABIES

Ssction 47, Rebiee - Immunizeatione of Doge; cate; and ferrets.

All Dogs, cats, end ferrets of the ags of four (4) months or oldsr in the County
ghell bs currently immunized egainat rebies by 2 Veterinarian or by an antirabies
clinic authorized by the Heelth Department end the Stafs Public Heslth :
Veterinarien. Immunity ageinet rabies ehall be meinteined 2t a level approved by
the Stete Community and Public Heelth Administretion, If the enimeal was brought
into the County from outside the Stats, en unexpired rebies inoculetion certificate
or teg iesued by & veterinarian or anti-rebies clinic licensed in the state in which

the exnimel was inoculeted ehell bs acceptable.

Seciion 48. Rebiss - Confinement of biting enfmele,

(2) The Agency ghall confine or provide for the confinement of eny
Domasticsted Animel that has hitten any Individual, for clinical ohservation fora
period of not less thar ten (10) consscutive calendar days. The confinement mey
occur on the premises of the animsl Owner, provided thet the Owner signs 8 written
agreement to provide for properly supervised confinement, In the elterpative, the
animsl mey bs confined in the Animal Control Shelter or a velerinary hospital 2t
the Owner’s option 2nd expenss. No Person shall knowingly allow such confined
enimal to escape or sell, give awey or otherwise disposs of such animal before the

expiration of the ten (10) day confinement end observation period.

{b) The Hezlth Offcer shall bs empowered to ozder an examination of any
such apimsl, if not inoculated, to determine whether it mey have rebies.

() If the Owner of eny hiting enimel decides to euthenize the animel before
the end of the tan (10) dey confinement snd observation period, the Owner shell

nA



notify the Agency and the animal shall be humsanely euthanized end examined for
rabies pursuant to this section.

(d) If an animal biting an Individual is injured o sick and its condition
warrants euthanasia, that animal shell be humanely euthanized 2nd examined for
rabies pursuant to this section.

(e) The Agency shall be notified when any Individual or Domesticated Animal
is bitten by any Wild Animal, and such Wild Animal shall be euthanized and

examined for rabies pursuant to this section.

() An animzl to be exammed for rabies pursuant to this section shall have
its head removed gnd sent immediately to a laboratory approved by the State

antiim

Department of Hezlth and “v‘cntal Hygiene for tho examination at the Owner’s
expense.

Section £9. Adoptions.

nimsals by a

(2) The Agency may provide for the adoption of impounded animsls bs

responsible Person after payment of the requisite foes.

(b) A Dog or cat put up for adoption shall be no less than eight (8) weeks of
A 2
Y

age, free from known disease or injury unless notification has been given to the
adopter, not vicious gnd released only after definite provisions have been made for
sterilization, moculdtmn nd licensing of such gnimal.

{¢) The Agency may establish fees to be paid by any Person adopting an

animal.
Section 50, Faes.

The Board shall, from time to time, review all fees that the Agency is
empowered o sat by this Q!"a'“%::“ and to set those fees that the Board is

smp owered to set pursuant t5 the Annotated Code of marjmana and this Omirsa;nce.

LTSS W

All fees provided for in i:hzs Ordinance shell be set or changed by the Board by

ATUD

resolution.

Section 51, Owner's lHebility.

If any animal shall do 2ny damage to the body, clothing or other property of
any Individual, the Owner or keeper or, if the Owner or keeper be a minor, the

81



parents or guardian of such minor shall be liable for such dameges, unless guch
damages chell have heen cceasioned to the body or clothing of an individuel who, &t

that tims such damages were sustained, wes committing & trespass or other tort or

& b Sl

crime, or was teasing, tormenting or ebusing such animal. An Individuel is lawiully
upon the privats property of such Owner within the meaning of this Ordingnce

when the Individusl is on such property in the performancs of any duty imposed by
the laws of the State, County, or by the postal regulations of the United Stales, or

ey

whan on such property upon the express or implied invitation of the Owner thezreof,

Section 52, Public sducetion.

The Board mey causs to be instituted a permanent publice
in cooperation with the Agency to inform pet owners of the responsibilities of animel
ownership, the proper cars of animeals, and the provisions of this Ordinancs. As
part of this program, a broshure ghall be croatsd which containsa o

chisf provisions of the Ozdinancs, to be distributed to Veterinar
Agency, the Department, and all suthorized outlets for the igguence of license

the intention that esch spplicant for s licensa under this Ordinance ghall receiv
copy of the brochurs, The Boerd end the Agency mey also cooperate with the Board
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of Education in taking the public aducetion program into the school system.
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Saotion 53, Sterilization,

The Boaxrd mey cause to be establiched a program for the sterilization of Dogs
end cets owned by County citizens,

Saction 54, Volunteers,

Tha Agoncy is hersby euthorized to psrmit, in its sols discration, individuels
who voluntser their services to 2seist the Agency in cerrying out the non-coercive
provisions.of this Ordinance. : %

e S

Saction 55, Exemption of farm enimale,

Ferm Animels shell be exempt from all provisions of thig Ordinanes, excspt
for the following: : :

(8)  Prohibited Acte under Saetion 44

= —

(8)  Liceneing requirements under Section 15 or Section 21 and
)  Animsl At Large provisions under Section 27




Section 56. Severability.

If any provision of this Ordinance or the application thereof to any Person is
held invalid by a court of competent jurisdiction, the remainder of this Ordinance
and the application of such provisions to Persons or circumstances other than those
as to which it is held invalid shall not be affected thereby. The powers conferred by
this Ordinance shall be in addition and supplemental ta the powers conferred by

any other law,
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