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Mayor and Council
Town of Williamsport
P. O. Box 307

Williamsport, Maryland 21795

Re:  Chapter 6 - An Ordinance Regulating and Controlling Animals
Our File: W-17 #19

Gentlepersons:

As you know, the Board of County Commissioners on October 19, 2010, adopted a
revised Animal Control Ordinance which has been forwarded to each of you for your review and

consideration.

As you further know, the Town utilizes the County's Animal Control Ordinance as well
as the enforcement mechanisms contained therein. In order to continue along this line, it will be
necessary for the Town to adopt the current version of the Washington County Animal Control
Ordinance and designate the enforcement through the Humane Society/County.

We have taken the liberty of preparing the Resolution/Ordinance to accomplish this
purpose.

Enclosed please find same for your review. If you are agreeable to adopting the Animal
Control Ordinance as revised, it should be introduced and passed as an Emergency Ordinance
with an effective date of January 1, 2011 so that same is coordinated with the County's effective

date.
If you have any questions, please do not hesitate to contact us.
Very truly yours,
KUCZYNSKI & KUCZYNSKI, P.A.
I
<" By: T B =T e ,fd:’j'_f’)_‘_}
Edward L. Kuczynski
ELK/rgr o=t
Encl. (As Noted Within)
ce: Mr. Donnie Stotlemyer, Town Clerk (w/original enclosure)

Corr M&C.Amend Animal Ord.04.05.11



CHAPER 6

RESOLUTION/ORDINANCE CONCERNING
THE ADMINISTRATION OF THE
WASHINGTON COUNTY ANIMAL CONTROL ORDINANCE AND MAKING
SAME APPLICABLE WITHIN THE CORPORATE LIMITS OF
WILLIAMSPORT, MARYLAND

RECITAL

WHEREAS, the Mayor and Council of the town of Williamsport, Maryland, are
the duly constituted legislative body for said Municipal Corporation. The Board of
County Commissioners of Washington County, Maryland, is the duly constituted
governing body of Washington County, Maryland, (hereinafter referred to as "Board").

WHEREAS, the Board of County Commissioners of Washington County,
Maryland, (the "Board"), on October 19, 2010 duly adopted an Ordinance entitled "An
Ordinance to Repeal the Washington County, Maryland Animal Control Ordinance and
to Re-Enact, with Amendments, The Washington County, Maryland Animal Control
Ordinance, pursuant to Maryland Code, Article 25 §236A, hereinafter referred to as the
(hereinafter "Ordinance"). A copy of same is attached hereto and incorporated herein "in
toto";

WHEREAS, the Town pursuant to the provisions of the Charter of said
municipality and Article 23A(2)(B) of the Annotated Code of Maryland has the authority
to request and authorize the Board of enforce and regulate ordinances within the
corporate limits of the municipality.

WHEREAS, the Mayor and Council of the Town of Williamsport, as its duly
constituted legislative body, have reviewed the amended County Ordinance, and believe
it is in the best interest to pass an Amended Ordinance authorizing and directing the
Board of County Commissioners to enforce said Ordinance with the corporate limits of

the Town.

Each and every paragraph of this Recital is incorporated in the remainder of this
Resolution and constitutes a part thereof. Each and every paragraph of the remainder of
this Resolution is included I this Recital and made a part hereof.

NOW, BE IT RESOLVED, ENACTED and ORDAINED that any existing
municipal animal control ordinance(s) be and the same are hereby repealed; and the
following Ordinance entitled "An Ordinance Regulating and Controlling Animals" be and
the same is hereby adopted.



AN ORDINANCE REGULATING AND CONTROLLING ANIMALS

SECTION 1: PROHIBITED ANIMALS/USES/CORPORATE LIMITS

(A)  Prohibited Animals. It shall be and is unlawful for any person,
corporation, legal entity, or resident to keep, raise , maintain, exhibit, or
utilize any farm animal, wild animal, exotic anima, fowl or reptile for
either profit or non-profit purposes within the limits of the Town of
Williamsport.

(B)  Prohibited Uses. The operation or maintenance of a cattery, animal
shelter, animal rescue shelter, or kennel is prohibited with the corporate

limits.

(C)  Nuisances. It shall be unlawful for any person to keep any animal on any
property located with the corporate limits of the town when the keeping of
such animal constitutes a public nuisance or menace to the public health or
safety as defined in this Ordinance.

(D) Limitation on Number of Animals. If shall be unlawful for any person
to keep more than four (4) dogs, cats or other animals at any time.

SECTION 2: ADOPTION - ANIMAL CONTROL ORDINANCE FOR
WASHINGTON COUNTY., MARYLAND

An Ordinance entitled "An Ordinance to Repeal the Washington County,
Maryland Animal Control Ordinance and to Reenact, with Amendments, the Washington
County, Maryland Animal Control Ordinance" enacted October 19, 2010 by the Board of
county Commissioners for Washington County, Maryland is hereby adopted as it now
exists, and as it may be subsequently amended from time to time in the future except as

may be hereunder set forth.

Said Ordinance is attached hereto and incorporated herein by reference.

SECTION 3. APPLICABLITY

The provisions of this Ordinance shall apply and be applicable and enforceable
with in the corporate limits of the municipality. This Ordinance is not to be construed as
in derogation of any existing zoning, health regulations, or any other applicable State or
Federal statutes or regulations, except as hereunder set forth.

(a) Exceptions:

(1) Section 1 of this Ordinance or any other provision of this



Ordinance does not pertain to any establishment maintained and/or
operated by a veterinarian for purposes of treatment.

(i)  Section 55, Exemption of Farm Animals, as set forth in the animal
Control Ordinance for Washington County, Maryland is not adopted and
is not applicable within the corporate limits of the municipality.

SECTION 4. ENORCEMENT

Pursuant to the provisions of Article 23A, (2)(B) of the Annotated Code of
Maryland, the Mayor and Council of the town hereby request and authorizes the Board of
County Commissioners of Washington County, Maryland, its employees, agents,
representatives, servants and/or contract representatives to implement, enforce, and
regulate the applicable provisions of this Ordinance within the corporate limits of the
municipality in accordance with the provisions set forth herein.

SECTION 5. INTERPRETING AND APPLYING THIS ORDINANCE

The provisions of this Ordinance shall be held to be minimum requirements to
meet the stated purpose and intent of said Ordinance. Where the provisions of this
Ordinance impose greater restrictions than those of any Federal, County, Town statute,
ordinance or regulations, the provisions of this Ordinance shall govern. Where the
provisions of any Federal, State, County, Town statute, ordinance or regulation or
regulations impose greater restrictions than those of this Ordinance, the provisions of
such Federal, State, County, Town statute, Ordinance or regulation shall prevail.

SECTION 6. SEVERABILITY

Should any section or provision of this Ordinance be declared by a County of
competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the
validity or constitutionality of the ordinance as a whole or any part hereto other than the
part so declared to be invalid or unconstitutional.

SECTION 7. EXECUTION OF AGREEMENTS

The Mayor and/or Town Management, or their successors in office, are hereby
authorized and directed to enter into any Agreement of Memorandums of Understanding
that may be requisite to consummate the purposes thereof.



SECTION 8. EFFECTIVE DATE

BE IT RESOLVED, that this Ordinance shall be considered an Emergency
Ordinance and shall be retroactive so as to be effective January 1, 2011.

WITNESS AND ATTTEST TOWN OF WILLIAMSPORT,
AS T CORPORATE i ND

4, BY/ a/,'g‘_gq.a,/?/]///r/'l

nnie Stote]myep@l’ﬁd( Clerk /ﬂ-nes McCleaf, Mayor

Record and return to:

Mr. Donnie Stotelmyer, Town Clerk
Town of Williamsport

P. O. Box 307

Williamsport, MD 21795

Chpt 6.Amend Animal Control 04.05.11
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ORDINANCE NoO. ORrD- 2010-15
Marvr.anD ANTMAL CONTROL

AN ORDINANCE TO REPEAL TEE WASEINGTON CounTty, Mar NT.
ORDINANCE AND TO BRENACT, WITH AMENDMENTS, THE WASHINGTON CounTy,
MARYLAND ANTMAL CONTROL ORDINANCE
Racitals

Washington County, Maryland (the “County”) has the authority to adopt an
animal control ordinance pursuant to Md. Code Ann., Art. 25, § 236A.,

The Animal Control Ordinancs for Washington County, Msaryland (the
"ACO") was adopted on May 15, 1990, and has been amended subsequently. The
current version, Revision 3, was adopted on January 30, 2001,

Certain difficuities have arvisen from the historical administration of the
ACO, and suggested improvements to its text have heen tdentified and considered.

A public hearing was held on September 28, 2010, following due notica and
advertisement, of a fair summary of the text of the Ordinance, and copies were made
avzilable fo the public upon request.

Public comment was received, reviewed, and considersd congcerning the
various drafts of tho Ordinence. '

The Board believes it to be in the best inforests of the citizens of the County
for the Board to adopt the attached revised and amended ACO.

The ACO, Revision 4, attached heroto ia necegsary to provide for the safety of
the public, the humeane care and treatment of animals, end the promotion of
responsible pet ownership.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissionars of Washington County, Maryland, that all prior versions of the
Animal Control Ordinence for Washington County, Maryland are hereby repealed;
and the attached ordinance entitled “Animal Control Ordinsnce for Washington
County, Maryland,” being Revision 4 of the Ordinance, is hereby adopted.



Adopted this 19% day of October, 2010,

Effective January 1, 2011.

ATTEST:

T O, o

Vicki C. Lumm, Clerk

Approved as to form
and legal sufficiency:

4 A
£z 2
Kirk C. Downe
- Assistent County Attorney

Mail to:

County Attorney’e Offica
100 W. Washington Street, Room 202
Hagerstown, MD 217404735

BOARD OF COUNTY COMMISSIONERS

ohn F. Bary, President



ANTMAL CONTROL ORDINANCE
FOR WASHINGTON COUNTY, MARYLAND

Adopted May 15, 1990
Effective May 15, 1830

Revision 1 - Adopted February 19, 1991
Revision 2 - Adopted December 10, 1091
Revision 3 - Adopted Jenuary 30, 2001
Revision 4 — Adopted October 19, 2010 (Effactive Janugry 1, 2011)
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ARTICLE I. DERINITIONS

Section 1. Definitions,t

The following words and phrages as used in this Ordinance (the “Ordinance”)
and any regulatione adopted pursuant hereto, unless a different meaning is plainly
required by the context, shall have the following meanings: '

Agency, The animal control agency that is responsible for the enforcement of
this Ordinance. The Asency may be 2 department of Washington County

REF Lom,

government or an outside agency under contract with the County.

Animel Any livine nonhuman, vertohrate creature.

1]

At Lergs. An animal, off the premises of itg Owner, and not under the
iramediate control, chargs, or possession of the Owner or other responsible person
capable of physically restraining the animal,

Animal Control Officar, That Individual designated as such by the Agency o
perform animal control duties deseribed by this Ordinance.

Animsl Control Shelter, Any facility owned or operated by or under contract
with the County, for the cars, confinement, adoption, detention, or euthanasia of
animals pursuant to the authority of this Ordinance or state law.

Attack. Aggressive, violent, terrorizing, or unreasonably threatening conduct
by an animal towards a human or a Domesticated Animel, but not towards wildhife.
“Attack” does not include any actions by an Animal in defense of itself or its Owner
or keeper against aggression by a person or an Animal.

Authority. The duly appointed Animal Control Auvthority.

Lk § 4

Board, The Bozrd of County Commissioners of Washington County,
Maryland,

Citation. A written charges 5lad by an Animal Control Officer with either tha
Authority or the Distriet Court of Maryland for Washington County, charging o
Person with a violation of the Ordinance. A Citation may be served by persona]
delivery: via certified mail, return receipt requested, with a copy by first-class meil:
or by posting of the property.

I Terms defined in this section are capitalized elsewhere in the Ordinance (except for the
term “Animal” which, given the frequency of its use throughout, would be unwicldy).






Compleint, A writing Sled by & Person with the Authority under penalties of
verjury, charging another Person with a violation of the Ordinance. A Complaint
mey but need not be entered on & form approved by the County. The Authority may
esk for additional information concerning the chavgs in a Complaint,

County, Washington County, Meryland,

Depertment. The department or agercy of the County government designated
by resslution by the Board to provide administrative support to the Authority.

Dog. Any member of the enimel species canis fzmilieris or eny enimel which
is 2 avosshread of eny animel thet is s member of tho cenfe familieris/ Cenis lupus
femiliaris epecies, including, but not limited to, wolf*dog arossbreeds end wolf

hybrids.

Domesticated Animal, Any such animal that is accustomed to live in or about
the habitation of humans, including but not limited to cats, Doge, cows, fowl, horses
or swine, but not o includs any Wild Animel or Farm Animel.

Exotic Animsl, Any enimel of any speciss that is not indigenous to the State
and is not bred or resred g5 & Domeeticated Animel, Exotic Animel includss eny
hybrid animal thet is pert exotic, This definition shall not include Ferm Animals.

Perm Animel, Any enimel meinteinad or used for the production of food or
fher or for other agricultuvel purposss; livestock,

Health Offizor. The Health Officer of the County and duly euthorized
{Iesi;naes.

Impoundment, The placsmsrt of en animel in the cugtody of the Agency or en
Animel Contro] Shelter,

Tndividuel. A humen being; & netursl living Pergon. See definition of “Person”
balow.

Kernel, Any building, structure or land used, designed, or arrenpged for
housing, boerding, breeding, or care of more then five Dogs over ths ags of four (4)
months, but not including Farm Animels,

Mimor injury. An injury in which the victim suffers physicel pain es a result
of 2n stteck by an snimsal but which does not vesult in the vietim susteining eny
broken bone, debiliteting injury, excessive bleeding, or death. ’

Owner, Any Ferson that §) hee & property right in en enimel, (i) keeps or
hevhors an animal, (i) hee an animel in his or her cere or acts 2 a custodian of an
animel for thirty (30) or more conssousive days when the true owner of the enimel is



unknown to such person, or (iv) by agresment with or with permission of the true
owner of the animal, hes an enimal in his or her care or acts ag a caretaker or
custodian of an animal. “Owner” does not include the County, the Agency, an
Animal Control Shelter, or any 501(c)(3) non-profit animal welfare agency that

oOperates an animsl-sheltering facility.

Person. Any Individual, corporation, buginess trust, goneral or limited
partnership, limited lizbility company, limited liability partnership, firm, joint stock
company, unincorporated association, trust, estate or other legal entity. See

definition of “Individual” above.

Pet Shop. A commexcial establishment that offers to sell live animals as pets,
without outside aress or runways. A pet shop license is required.

Potentially Vicious and Dangerous Dog. Any Dog that, within the preceding
18 months, has (1) attempted to Attack or has Atiacked a person or Domesticated
Axnimal; (ii) engaged in any behavior that reasonably would have required a person
to take defensive action to prevent bodily injury; or Gid) bitten 4 person or &
Domesticated Animal causing a2 minor injury.

Proof of ownership. Documentation in support of a property right in an
Animal that includes, but is not limited to, veterinary records, rabies vaccination
certificates, licenses, photographs, bills of sale, brecd registries, written transfers of
ownership, a microchip, and verbal or written third-party verifications.

Public Nuigenca Animsl. An animal found to be or have been in ons or more
of tho conditions set forth in Section 32

Securs snelosure. A place in which a Dog is securely confined indoors ot in a
securely enclosed and locked pen or structure suitable to prevent the entry of
children under the age of twelve and designed to prevent the Dog from escaping. .
Such enclogure ghall have sseure sides and a securo top to prevent the Dog from
escaping and shall also provide protection for the Dog from the elements. . The
enclosure shall be of suitable size for the Dog.

Sarvica Animal Any animal individuelly trained to provide assistance {o an
individual with a disability as defined by the Americans with Digabilities Act, as
amended from timo to fime.

Severs Injury. Any injury in which the victim suffers physical pain as a result
of an attack by sn animal which results in the victim sustaining any broken bone,

debilitating injury, excessive bleeding, or death.
State. The State of Maryland.

Veterinarian. A veteringrien licensed and registered to practice in the State.



Vetarinery Hospital, Any eetablichmant mainteined or operated by a
Vaterinarian for immunization, hospitelization, surgery, diagnosis, prevention, and
treatment of diseases and injuries of animals,

Vicious end Dengeroug Dog. Any Dog that has () attempted fo Attack or has
Attacked a parson or Domesticated Animal on two or more occasions within the
preceding 18 months; () engaged in any behavior thet rezsonebly would have
required & person to teks defensive action to prevent bodily injury on two or more
oceasions within the preceding 18 monthe; (ifl) bitten a person or a Domesticated
Animel causing & severs injury; (iv) previously besn declared a Potantially Vicious
end Dangerous Dog or Vicious and Dengerous Dog but has not been kept in
complience with eny restrictions placed upon the Owner of euch Dogj or (v) been
owned, possasesd, kept, used or trained in viclation of Md. Code, Criminal Law
Article, Secticn 10505 “Attending Dogfights or cockfights” or Md, Cods, Crimingl
Lew Axticls, Section 10-607 “Certain Acts relating to Dogfights prohibited.”

Wild Animel Any anims] of & species that in ite natural 1ifs ig wild,
dangarous or ferocious and, though it mey be trained and domesticated by the
owner, will remein dengerous to the public At Large, This definition shall not
include Ferm Animels.

ARTICLR JT. ANTMATL C L AUTEORITY

Section 2. Animal Control Authority - Croation) dutiss; powers.

{e) Thers ie an Animsa] Control Authority for the County. The Authority shall
be vested with aad shall possess all of the powers and duties specified in this
Ordinancs and all powers necessery {0 properly carry out fully the provisions of this
Qrdinance, The jurisdiction and powers created under this Ordinanice shall sxtend

FLAR

to any end &ll Persons owning, leasing, harboring, sheltaring or controlling eny
gnimal within the County, whether resident or nonresident.

(b) The Authority shell meet &5 necsasary to conduct hearings, 88 set forth in
Sostianm @ afthie Ordinenaa,

(c) The Authority may adopt 2 set of rules to govern its own hearings and
procadurss, end shall make them readily evaileble to the public,

{d) The Authority shell submit an annusl senort to the Board end the Asanoy
concerning the performencs of its responsibilities hereunder.



Section 3. Animal Control Authority - Composition; term of office.

(a) The Authority shall consist of five (5) members eppointed by tha Board,
All but one of the members must be residents of Washington County..

(b) The Board shall make reasonable efforts to provide the following
representation on the Authority, but lack of such representation does not invalidate
or in any way compromise the validity of the Authority: one member who is a
Veterinarian or veterinary technician; one member of the agricaltural community;
one member of the legal profession; one sworn officer from the Sheriffs Department;
and one member from the general public. The Authority may also have two (2) oy

more alternate members.

(c) Tho members of the Authority shall be appointed by the Board for
staggered terms of up to threo (3) years or to £ill the unexpired term of a member
who has vacated a position before the end of his or her term. No member shall serve
more than two (2) consecutive terms unless otherwise approved by the Board,

(d) The members of the Authority shall elect a chair that shall serve for a
term of one (1) year or until the expiration of his or her own term as a regular
member of the Authority, whichever period is shorter.

(e} The Department shall provide the Authority with 4 recording secretary.

Sectien 4. Animal Control Authority - Dutics of chair,

(8) The chair mey call special hearings at zny time. Each member shall be
notified of such special hearing and shall be given the opportunity to attend. Any
meeting may be canceled npon consent of a simple majority of 1l members.

(b) The chair chall eppoint from the membership a vice-cheir to serve in his
or her shsoncs, |

(c) The chair or, in his or her absence, the vice-chair, shall preside at all
heerings of the Authority.
Section 5. Animal Control Autherity  Quorum,

The presence of three (3) Authority members shall constitute a quorum. Any
decigion, resolution or finding shall be consirued as the act of the Authority if
passed by a majority of those members constituting the quorum.

Section 6. Animel Control Authority - hasrines; procadures; and orders

(s) The Authority may conduct a heering when®



(1) A Citation ie filod with the Authority by an Animal Control Officer, .
alleging that & Person has violated or permitted an enimal to viclata the provisions
of this Ordinenee;

(2) A Compleint is filed with the Authority by an Individuel other than an
Animal Contro) Officer, alleging thot & Person hes violated or permitted an animgl
to violate the provisions of this Ordingnee; ,

(8) A Citation is Siled with the Authority b:.'r zn Animsl Control Officer or a
Compleint is Slsd with the Authority by en Individual, elleging that a Person has
failed to comply with an outstending srder of the Authority; or .

(4) It is necessary for the Authority to resolve any other controversy over
which i hes respongibility under this Ordinance, '

(b) The Authority shall heer and decide casss referred by ths Agency
concerning the enforcement of this Ordinancs, including the abatement of a
nuisance caused by ons or more Public Nuisence Animals.

(c) The Authority shall conduct a hearing when & person has besn served
with a Complaint or when a Person who hae been served with a Citatica cherging a
violation of the provisions of this Ozdinancs fles a written request for a hearing
before the Authority within £feen (15) business deys efter receipt of a Citation.
Instructions for requesting & hearing befors the Authority shall bs printed on ell
form Citations, _

(&) The Authority shell not have ths power to hear or decide eny cases thet
involve matters erising strietly uader eny spplicable zoning ordinenes,

(e) The Authority shell giva notics in writing by reguler mail to the
compleinant and the Perssn cherged with or eppealing a Citetion or Compleint of
the time and place of the hearing, providing ell perties with a minimum of tea (10)
days notice of the hearing, The Authority shall elso send natice Sy personel delivery
or by certified meil yeturn receipt requeated, to the Persog cherged. If the notice
sent by regular mail is not returned and if the personel delivery or certified mail
receipt indicates that the Person cherged is at the sddress given, it ghall be
presumed thet the Person hag received notics of the hasring,

() Any heering held purenant ¢ this Ordinance skall bs conducted in publie,
Strict rules of evidence sheall not epply. The Authority may heer any evidence that
is relevent end probative of the metiers set forth in the Citation or Complaint, but
shall not be required to hear irzelevant or merely cumulative svidencs. Heersay
evidence is admissibls if cradible end of sufficient probetive force to be congiderad,
in the judgment of the Authority,



(g) The charging Animal Control Officer, the complainant, and the Person
charged by the Citation or Complaint may appear in person or, if not an Individual,
by agent or by attorney. Failure of the charging Animal Control Officer or the
complainant to eppear shall result in the dismissal of the cass by the Authority,
unless a postponement is granted by the Authority for good cause shown. Upon
request by the Porson charged by the Citation or Complaint, the Agency shall
disclose all documents in its Sle relating to the Citation or Complaint and provide a
copy of same {o the Person within five (5) business days of the request (except that
tho identity of a complainant who has been assured confidentiality may ho

redacted).

(h) If, after notico is givon, the Person charged in 2 Citation by an Animasl
Control Officer or in a Complaint filed by an Individusl other than an Animal

Control Officer:

(1) does not appear, nevertheless, the Authority may hear and detarmine
the matter; or

(2) does not request g hearing, the Authority may deem that the matier
has been hoard and may impose a civil penally.

() The Authority is suthorized and empowered to issue subpoenas upon
forms approved by it compelling the attendanco of witnesses to testify and £o
produce evidence at hearings of the Authority. . A subpoena may be issued by the
recording secretary or designee with the consent of the chair. Service of a subpoena
may be effected by personel delivery or by registered or certified mail. Proof of
sexvice shall be filed with the Authority. Upon the failure of 2n Individual
subpoenaed to appesr, the Authority way apply to the Circuit Court for an order
compelling compliance with the subpoena, Failure to comply with the court’s order
shall constitute contempt of court and shall be punichable in accordence with
Maryland law.

() The Autherity may administer oaths at hearings held under this section.
All hearings shall be recorded.

(k) At the closo of ell the evidence, tha Authority ghall deliberate end shall
igsue written findings of fact, conelusions, and an appropriate order by regular mail
to all relevant parties within fifieen (i5) days after completion of the hearing. If the
Authority fails to find that a violation was com mitted, it ehall dismigs the Citation
or Complaint. If the Authority finds that 2 vielation hes been committed, or that an
Animal js a Public Nuisance Animal, or that & public nuisance condition exists as
provided in Section 32, it may impose civil penalties pursuant to Saction 45, In lieu
of or in addition to imposing civil penzlties, it may require appropriste affirmative

action, including but not limited to the following:



(1) The mandatory restriction ox confinement of the Animal, under such
conditions e¢ may be appropriste.

(2) The mandatory destruction or other disposition of the animal if the
evidence shows that such action is necsssitated by the need for the protaction of
public keslth and sefsty, pursuant to Seetion 48,

\8) Ths correction of conditions op methods of animel ¢ars, keeping,
meintenence, housing oy veterinary treatment ag thas Authority may require in itg

diseretion,
(@ Suspension or revosation of the Hennel license, if eny.

() The Agency mey request the Authority o convens immedistaly for the
purpese of investigating situations of acute emergency. In such cess, good feith
efforts shell be mada to serve notice of this expedited hearing upon the Parscn
charged. The Authority may make such findings and ordars as ara eppropriate to
desl with the emergency situation. Such en order shall havs effent for 2 period not
to exceed fifteen (15) days, and the Authority shell scheduls and hold & hezring in
the ordinery courss to congider further setion &s necessary.

(m) The determinatinn of the Authority is a fine] decision for ths puzposs
of judiciel review of en administrative decision,

(r) The Authority shall eccept oral or writien testimony Som =n egent of the
Cooperative Extension Servics on the Issue of what are customary and normsl
enime] hushandry practices without tha formal requirement of quelification as ¢s

experiise.
Bection 7. Animel Contenl Authority - Anpesls fom Authority oxders.

(a) Any pary, including the Agency, eggrisvad by & finel order of the
Authority in & contésted cags, whethey such a decision is efrmstive or negetive in
form, isentitlad to fila a patition for judicie] review of thet order to the Circuit
Court for Washington County within thirty (30) days of tha dete of the order. Such
appeel ehell ba governed by the provisions of the Maryland Rules perteining to
judicial review of administretive decisions. Bee Meryland Rules, Saction 7-201, et

s2q.

(b) Judicial review of disputed issuos of fect shali be confined to the record of
the hearing before the Authority. No ceses appesled under this Ordinance ghall ba

hesrd d2 nowvy,

(c) If the testimony has been recorded but not transcribad befove the fling of

the patition for judicia] revisw, the first petitioner, unless otherwise ordsred by ths
court, shell pay the expense of {remseription in advence, which mey be taxed as



costs and may be apportioned by the court as provided in Maryland Rule 7-203. The
Authority may require the first petitioney to pay for the cost of transcription in
advance. The party preparing the transcript chall prepars 2 ¢ertification of costs
and the Authority shall include the certification in the record. ,

Section 8. Animel Contrel Authority - Compensation; expenses.

The members of the Authority shall be yeimbursed for such actual expenses
a8 may be incurred by them and for special costs as may be approved by the Board,
subject to budget limitations. The members of the Authority may, but need not be,

compensated by the Board.

Bection 9. Anime] Control Luthority - Removal from offics.

The Authority may recommend to the Board by majority vote that any
member be removed for inefficiene , noglect of duty, or maifeasance. The Board

aziiLall

shall consider such recommendation and may teke whatsver action is deomed
proper in its discration.

ARTICLE ITI. LICENSING

Section 10, Licenses generslly
All Dogs, Kennels 2nd Pot Shops shall bs leensed.

Section 11. Lieensss generally - Rulss and regulations.

The Bosrd mey promulgate rules and regulations for the jssuance of Dog,
Kennel and Pet Shop licenses as deemed desirable for public health and welfare snd
for the protection of animals. Such rules and regulations may include requirements
for humane cere of ail animals and for compliance with tha provisions of this
Ordinance and other applicahle lews,

Section 12. Licenses generally - Refisal to issue Koensa.

Any licensa provided for in this Article shall be refused where the applicant is
or would be in viclation of this Ordinance, land use, or other state or local laws.

Sectisn 18. Licensss gensrelly - Fraudulent use of liconse or tag.

It shall be unlawful for any Person to usge any Dog license, Kennel license, Pet
Shop license, or license tag issued to another Person.



Section 14, Licenses gensrally; Land uss laws.

No provision of this Ordinanes shall superseds or modify lend use laws and

regulations.

Section 15. Dog licenses genarally,

(2) Any Person owning, kesping, berboring, or having eustody of any Dog,
four (4) menths of 2ge or older within the County, must obtain a licenss as herein
provided.

(b) Application for a Dog licenss may be mede as follows:

(1) within thirty (30) days of obteining = Dog over the 2gs of fur (&)
months,

(2) within thirty (30) deys of & Dog reaching four (4) months of 2ge; or

(8) within thirty (30) deys of moving to the County and owning 2 Dog over
the age of four (4) months, '

(c) Written epplicetion for a Dog licenss shell be made to the Agency on
forms provided by the Agensy and ehall stats the name, address, telephone number
of the Owner, the name, breed, color, ege, sex of the Dog, whether the Dog hea been
speyed or noutersd, and the current rehics inoculetion tag number,

(@ A velid certificate of rabies inoculation issued by & Veterinerien or enti-
rabies clinic recognized by the Health Qfficer, stating the inoculation deta,
expiration dete end the type of vaccins used, shall accompeny ths application for &
Dog licenss, except whep, in the written opinion of & Veterinerien, it is not
adviseble dug to the impairsd physical condition of the Dog. If the enimel heg been
sxempted from the requirement of a rabies inoculetion due to physicel impairment,
& Heenss will be issued without proof of a rabiss inoeuletion end a copy of the
written exemption from & Vetorinerien will be submitted Lo tha Agsncy. Ifthe
animal was brought into the County Som cutside the State, an unexpired rabies
inoculation cartificats or tag issued by a veterinarian or anti-rabies elinic licensed in
the stats in which the animal was inoeulated shall ba acceptabla, See Md, Cods,
Health-Generel Article, §18-318,

(6) The Owner of eny Dog having recsived or baving been gubject to
protection training skell be required £ nclude such information in the application’
in addition to those matters required in subssction (o) of this section.

(0 An Owner shell notify the Apency of any change of address within ten (10)
deys of such change, :

in



(g) A Dog license may be valid for a year or more or for the lifs of the Dog,
irrespective of its length. A Dog license may run concurrently with the Dog’s rabies

vaccination period.

Section 16. Dog licenses - License required; exception.

The licensing requirements of this section shall not apply to any Dog
belonging to a nonresident of the County and kept within the boundaries of the
County for not more than thirty (30) days, either consecutive or nonconsecutive,
within any twelve-month period; provided that ell such Dogs ghall, at the time of
entry into the County, have heen properly vaecinated againet rabies. While any
such animal is kept within the County, the Owner shall comply with all other
reguircments of this Ordinance.

Section 17. Dog lcenses - Service Animals and police doge.

() If the license application discloses that a Dog for which a license is sought
will be used 25 a Service Animal, the license will be issued without peyment of any
foe,

(b) A1l publicly-owned police dogs shall be licensed only as provided by Public
Safety Article, Section 2-313 of the Annotated Code of Maryland, and are exempted
from the licensing provisions of this Ordinance. Dogs 50 licensed shall be exempt
from any charge at County-sponsored anti-rabies clinice.

(c) Al license-exempt Dogs shall be vaceingted sgainet rabies 22 mandated

P

by the health laws in the Annotated Oods of Maryland. Sce Health-General Articls,
Section 18-318.

Section 18, Dog losnses - Feas,

(a) A Licenes for Dogs that are reguired to ba licensed may be issued afior
payment of a fee that shall be set by the Board by resolution. (b) If & Dog is claimed
on the epplication to have been spayed or neutered, it shall be the duty of the
Owner to present a certificate from a Vsterinarian that shall include the
description, name, breed, color, ege, 2nd sexz of the Dog, unless such a certificate
from a Veterinarian has already been supplied. ‘

Section 19. Dog Licenges - Licensa tag s=nd cartificats

(a) Upon Licensing a Dog, an identification tag shall be igsued by the Agency
or designes. The identification tag so issued and the eertificats stub retained by the
Agency shall be accepted as prima facie evidence of ownership. It shall be unlawful




for eny Person to take out a license for & Dog in any name other then that of its
Owner,

(b) A substitute metal licenes to roplece & lost tag shall be issued to the Dog’s
Owner upon surrender of the original certificats and upon payment of 2.
replacemsnt fes set by the Agency.

() No Person may use a license for any animal other than the animal for
which it was issued.

Section 20, Dog Heansss - Wearing of Hcenes tege.

() A Hcenee tag on & Dogshall be securely effixed {0 & collar, harness, or
other device and shall bs worn &t all times by such Dog except while such Dog
remeins indoors or whils sttending training classes, Dog shows, compstitions,
obsdience or fisld trials, or hunting whils sccompenied by the Owner.

() Any Dog declared to be a Potentially Vicious and Dengerous Animel shall
weer a distinctive licenss tag at all times that vieually identifies the Dog as &
Potentielly Vicious end Dangerous Animal,

{¢) Any Dog daclared to be a Vicioue and Dengeroue Dog ghell wear s
distinctive Lesnss tag at sll times that visually identifies the Dog s & Vicious and
Dangerous Dog,

Section 21, Ksnnel licenses generally,

(e) Any Person owning or operating a Kennel shell cbtain a license in
compliance with this ssction.

(b) If not revoked, the Kennel licanss shell be valid for ons year end she
begin sech fiscal yeer on July 1. Application for a Kenns] Hesnss mey be meade as
follows:

(1) thirty (30) days prior to the beginning of each fiscel yeer,

(2) within thirty (30) deys of obtaining more then fivs (5) Dogs over the
gge of four (4) months, or

(3) prior to opening a Kennsl in Washington County.

(c) An epplication for a Kenne] license shell be Aled with the Agency and .
ghell include the following:

(1) & written spplication on & form provided by the Agency end sonteining
the neme, address and {slephone number of the Owner or operetor, the actual



location of the Kennel, and the number and type of animals housed normally in the
Kennel;

(2) proof of a satisfactory inspaction under the standards provided in
Section 26;

(8) a certification from the 7oning administzator that the location of the
Konnel for which the license is sought is properly zoned for that use;

(4) if required for that district, an opinion of the board of appeals granting
a special exception and a variance to meet the dimensional requirements of the
applicable zoning ordinance;

(5) a current rabies vaccination certificate for all Dogs over four (4)
months of age and for cats and forrets, if cats and ferrets are also boarded at the

Kennel; and

o —

(8) an application fec for an 2nnual Kennel leenes a8 set by the Boazd by
resolution.

Section 22. Kennel liconses « Individual tags.

The Kennel tag for each Dog shall be securely 2%ixed to a coller, herness, or
other device and shall be worn at all times by such animal except while such Dog
remaing indoors or while gttending training classes, Dog shows, competitions,
obedience or fisld {rials, or hunting while accompanied by the Owner. A Dog license
tag shall not be required for eny Dog wearing a velid Kennel tag.

Section 23. Kennel licenses - Posting,

Every Person having a Keanel Keengo shall keep such leense posted and
exhibited while in force in some conspicuous public area of such cstablishment.

Section 24, Kennel licensss — Rafusal, suspension and ravocation,

(2) If a Kennel is being maintained in an unsanitary or inhumana manner or
in violation of any spacific provision of this Ordinance, the Agency may refuse to
isgue, suspend, or revoke a leense for said Kennel. The decision to refuse to issue,
suspend, or revoke a license on these grounds may he appealed to the Anthority,
The Agency shall notify the applicant or licensee in writing of the proposed refussal,
suspension or revocation, the applicant’s or licensee’s right to & hearing before the
Authority, and the procedure for appeal.

(b) If the applicent or Kcenses does not submit a written request for a hearing
before the Authority within fifteen (15) days after receipt of the notice of the refusal,
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suspension or revocation, ths application shall be refused or the license shall be
suspended or revoked, s the case may be.

(c) An epplicant shall have the burden of proving by clear and convincing
evidence the applicant is sligible for and entitled to & Jicenss.

Section 25. Pef Shop liconsa.

Pet Shops shell ba Heensed. All of the requirements for Kennels shell epply to
Pet Shops, with the addition of gpoeific regulations for Pot Shops to be adopted by

2100, T
s o

the Board, Pess for licenses shall ba sst by ths Bosrd by resclution.

ARTMCLE IV, KENNEL STANDARDS

Ssction 28, Kannsl standerds; Inepectone,

(a) In addition to the other requirements of this Ordinance, Kennels shell
comply with the standarda set forth in this ssction. The Agency chall inepect all
Ksnnsls ennuglly, Furthermore, the Agency mey inspect any Kennsl end any
records thereof, requirad to be kept by federzl, etats or county law, at any
reasonsabls time during normel businsss hours. Feilure to mest thess standards
mey be causes for refusel, suspsnsion, or revocation of a Kennel licenss by the
Agency. The standards ere as follows! :

(1) All enimals must be supphiad deily (o at some other vetarinerian:
approved interval) with sufficiant nutritious food 2nd potable water. All food end
water containers shell be clean and placed 50 that the enimels cannot readily tip

them over,

(2) All animals end enimal quartsrs shall be routinely cleansd and kept in
a clean end senitery condition, Floore of buildings, interior runs, end wells shell be
of such material as to permit proper cleaning and disinfacting and shell bs
impervious to moisturs, Adequate ventiletion and light shall be provided end
eppropriste tempereturee shell be meintainad for the health and comfort of the

animele,

(8) Animels housed in Kennels must ba meinteined in querters so
constructed as to prevent thsir escepe. All reagonable procautions shell be teken to
protect the public from the animels and the animels fom the publie. '

(4) Querters shall heve a solid floor and ehell bs of sufficient eize thet an
enimel will have room o etexd, furn, and stretch toits &ull length.



(6) All animals housed in Kennels must be properly exercised in
accordance with the age and species of the animal and pursuant to standard
veterinary practice. '

(6) Any animsl housed in a Kenne] that demonstrates signs of illness ot
disease shall be isolated in such menner as to prevent the spread of such illness or
dispase to other animals. The owner or lessee of such Kcanel shall provide or cause
to be provided appropriate veterinary care for such sick, diseased, or injured

animals.

(7) The interior and extarior of cages shall bo adequately cleaned between
the occupaney of different animals.

(b)  The standards set forth in subsection (a) shall be in conformity with
the requirements of individual species and common veterinary practice.

() Any refussl, suspension or revocstion of a Kennel license resuiting from a
failure to adhere to the standards in this section may be eppealed to the Authority,

ARTICLE V. REQUIREMENTS OF OWNERS

Section 27. Animsl At Large - Prohibited.
(a) No Owner shall allow an enimel €0 be At Large, as defined in Section 1.
(b) The animal At Largs prohibition in aubsection (o) ehall not apply to

(1) Animale on the premises of another property with the permission of
the properiy owner or lessee;

(2) Dogs being used for training, hunting, or ohedience training

(3) Dogs accompanied by the Owner ox agent of the Owner on horschack;
or

(4) Farmers driving herds to and from pasture, different farms, or paris of
ferme. See Md. Code, Agriculture Article, §3-504, :

(c) An Animal Control Officer encountering a Farm Amimal At Large shall:
(1) check the immediate neighborhood for the Owaer;

- (2) ask a farmer in the area to hold the livastock until the owner is found;
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(8) if necsssary, hold the livestock in the Animel Control Shelter or other
adequate facilify; or

(4) if necessary dus to gizs, breed or quentity, hold the livestock ina
stockyard or other adequate facility,

Séction Z8, Anime] wests,

(2) It shell be unlewful for any Owner or custodian to ellow his or her animal
or any enimal under his or her care to urinate or defocate on the property of another

without the property owner's consent.

(b) It shell ba unlawful for any Owner or custodien to allow his or her anim
or any enimel under his or her cave o defecate on public property unless the Owaer
or custodizn of the animel immediately thersefier removes and disposss of eny
waste in a senitery manner,

() An Owner or custodizn hendling anime) wests in accordencs withan
epproved nutrient management plan shell be exempt from the provisions of this

section.

Saction 28. Deed animsls,

It shall be the duty of every Owner of eny enimal and every property owner
to diepose of any dead animel et the Owner's expense. No Person ghall, nor causs to,
placs or leave the carcass of any dead animal in any street, allay, or on public
property or ellow the same to remain on his or her property. Farm Animels exe
exempt from the provieions of this ssetion, Saa Saction 54.

Ssction 80, Confinement of fomels Dogs in hset,

The Ownsr, egent, or custodian of eny femels Dog in estrua (“hest”) must so

- guard and protect such Dog that she will not b out of doors excapt on the Owney's
property for the purpose of reguler exersise undor control of the Ownar, for the
purposs of naturel relief, or during the process of conveying the Dog to & plece

suitable for the purposs of medical treatment, boerding, or hreeding, end undey the

direet control of such Pereon. '

Saction S1. Owner relsass.

An enimel turned in by an Owner to the Agency shail not be euthanizad until
the Owner provides a written statement to the effect that the anime] hes not bitten
a human within the previous ten (10) deye, unless o report of the sivcumstances of 2
bite from the polics or ths Heelth Depertment is presented by the Owner. Those



Individuals responsible for enthanization of the animal shall not be held liable for
damages for actions taken in accordance with applicable standards of practice,

Section 32, Public Nuisznca Animgls.

() No Person shell keep or maintain sny animal in such & manner as fo
cause or permit such animal to be a Public Nuisance Animal. An animal may be
deemed & public nuisance upon the existence of ona or more of the following

conditions:
(1) when an enimal is found by tha Agency to have been At Large iwo or
more times in & gix () month period;

(2) when en animal dameges, soils, defiles, or defecates on any private
property, other than that of the Owner, or when an animal does so on common
grounds or jointly owned property, and the Owner fails to immediately thereafter

remove the waate;

(3) when an animal or animals cause unsanitary, dangerous, or offensive
conditions due to the sizo or number of animsals meinteined 2t a gingle location, the
inadeguacy of the facilities, or the maintenance of the premises by the Owner;

(4) when an animal mekes or causes excessive barking, whines, or howls
80 as to disturb the quiet or comfort of Individuals in the surrounding aress; or

(5) when an snimal molests, intimidates, or acts in an aggressive manner
towards an Individuel or a vehicle when such Individual or vehicle is using any
public street, highway or public space.

(b) Farm Animals are oxenapt from the provieions of this seetion.

Section 33. Animals as prizes or inducsments; eoloring.

(2) No Person shall offer or give awsy any Dog, cat, rabbit, baby chick,
duckling, or other fowl or animal as 2 prize for or as an inducement to enter any
coatest, lottery, drawing, or auction. No enimal may be used 28 an inducement to
enter a placa of amusement or as an incentive to enter into eny business agreement
whereby the offer was for the purpose of attracting trade. This subsection does not
epply if the Person has raceived approval of the Maryland Secretary of Agriculture
to give eway 2 live animal #

(b) No Person shall dye, color, or stain any animal to changs the netural color
of sgid animsl,

% See Md. Code Ann., Crim'l Law Art., § 10-810.
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(¢) No Person shall ofex for sale any animal that has baen dyed, colored, or
stained 50 28 to changs the natural color of the animel.

(@ Farm Animels ere exempt from the provisions of this section,

Seclion B4. Exotic Animels or Wild Animals,

() No Person may own, sell, exhibit, barter, possess, or herbor any Exotic |
Animel or Wild Animal in the County without frst obteining permits required by
stete or federsl law. '

{b) The Agency may, without prior notics to any Owser, impound from public
or privats proparty an animel not permitted in the County pursuant to thiz section.

(c) The Agency shell make a prompt and reasonebla sffort to notify the
Owner that the animal has been impounded, the reason for the impoundment, an

the conditions for the release af the animal. The animal shall be held for vp to ten
(10) days to give the Owner an opportunity fo grrangs for the prompt, legel, and
permenent removel of the animal from ths County end to give assurence of such
removel, If the Owner hes not srranged for removal of the enimel Fom the County

within ten (10) deys, the animal may bs dispossd of according to Section £88ection
48.

Bection 85, Potentielly Vicious end Dangerous Dogs.

(a) A Dog mey be declered & Potentially Vicious and Dangsrous Dog by the
chief sdministrator of the Agency or his or her designee, An Owner may eppeel eny
declaration that a Dog is a Potenislly Vicious and Dengeroue Dog to the Authority
within ten (10) days of being servad with the notifcetion, A Het of Dogs 8o declsred
will be mainteinsd by the Agency.

, (b) If thers are no additional instancss of bshavior that would qualify a Dog
as a Potentisty Vicious end Dengerous Dog within 18 months of the date of
designation, the Dog shell bs automaticelly removed fom the list. A Dog mey be
removed from tha list esrlier if its Owner, upon petition, demonstrates to the
Authority that changes in circumstances have materielly mitigated the risk to the
public heglth, safety, and welfare, '

(¢} Every Owner or custodien of s Potentially Vicious end Dengerous Dog end

the Dog must attend and successfully complets zn Authority-approvad courss,
where aveileble, that teaches the Owner ox custodien how to control and menage |

the Dog. :

(d) If directed by the Authority, every Owner or custodian of & Potentielly
Vieious and Dangerous Dog and the Dog must attend and sucesssfully complete a |



“Canine Good Citizenship” course and test, where available, within & {ime specified
by the Authority.

(e} The Authority may proscribe other requirements of Potentially Vicious
and Dangerous Dogs or their Owners or custodians to facilitaie the rehabilitation of
the Dog and to further the public health, safety, and welfare.

Bection 26, Vicious and Dangerous Dog.

(2) A Dog may be declared a Vicious and Dangerous Dog by the chief
administrator of the Agency or his or her designes. An Owner may appeal any
declaration that en animal is a Vicious and Dangerous Dog to the Authority within
ten (10) days of being served with the notification. Said declaration shall be
permanent, and the Agency shall photograph and maintain a list of each Dog so

declared.

(b) Every Owner or custodian of a Vicious and Dangerous Dog shall keep such
Dog confined in a building or other secure enclosure in a manner as to prevent
direct contact between the animel and humsan beings or other animals. So as to
prevent the further development of an aggressive nature, Vicious and Dangerous
Dog must nof be chained, tethered, or otherwise tied to any inammate object inside

or outside of its enclosure.

(¢) No Vicious and Dangerous Dog may be romaved from the securs enclosure
unless such Dog iz fivat securely muzzled, leashed, and under the controi of an
Individual over the age of sizteen (18) years who is physically capabie of restraining
the Dog.

(d) An Animsl Control Officer may impound a Vicious and Dangerous Dog
whose Owner is found in violation of this section.

(1) An Owner may appeal the impoundment to the Authority within five
(5) days of receiving notice. :

(2) Should an Owner fail to appesl, the Dog may be disposed of pursuent
to Section 43. A Vicious and Dangerous Pog may not be placed for adoption by the

Agency.

(e) An Owher of a Vicious and Dangerous Dog shall provide at least five (5)
daye prior written notics to the Agency of the sslling or giving away of the enimasl
awey to another Person. The writien notice to the Agency shall state the name and
address of the new Owner of the animal, that the new Owner hes been notified of
the declaration that the animal is a Vicious and Dangerous Dog, and the details of

the animal's vicious and dangerous behavior.
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(f Any Vicious and Dangerous Dog shall be speyed or neutered at the
Owner’s expense.

(g) The Owner or custodian of a Vigious and Dangerous Dog must:
(1) ellow inspaction of the Dog and its sscure enclosure by the Agency;

(i) medm,tely noh.ﬁr tha Agency if the Dog escapes and make every
ressonable effort to recapturs the escaped Dog to prevent injury or death to humens

el bl & mtu-

_or Domesticated Animals;

(i) implent the Dog with & microchip for identification purposes s
directed by the Agency

(iv) notify the Agency of any change of address;
(v) notify the Ageney of the death of the Dogi and
(vi) comply with any and all conditions as imposed by the Authority.

(h) The Authority may ordsr the destruction of eny Vicious and Dangerous
Dog. el

() Any Dog designated by eny other jurizdietion fo exhibit or to have
exhibited thoss same cheracteristics or behaviors that would result in a Dog baing
clessifisd as Vicious and Dangerous under the terms of this Section if the Dog had
been, 2t the tima so dasignated, in Weghington County shell be eaneidered a Vicious
and Dengerous Dog under thig Ordinenss, and all requirsments imposed herein
shell epply to the Dog so designated by the foreign jurisdiction es if the snimel were
deemed Vicious end Dengerous pursuent to this Ordinance. The Cwaer of any such
Dog shell notify the Ageney of the animels residency in Washington County et the
time of its commencemant.

Section 87. Potentislly Visious e=d Dengerous, Vicious end Dengarove — Exseptions
(2) No Dog mey be declared Potentislly Vicious and Dangzrous or Vicious and
Dengerous =s 2 result of injury or damegs if, at the time the injury or demage, the
victim of the injury or demage:
() was committing a willful trespass or othsr tort upen premises occupied
by the Owner or keeper of the Dog; -

(i) weas tessing, tormenting, goading, abusing, or esseulting the Dogi or

(ii) wes committing or attempting to commit e crime.



(b) No Dog may be declared Potentially Vicious and Dangerous or Vicious and
Dangerous if the Dog was protecting or defending a person or animal within the
immediate vicinity of the Dog from an unjustified attack.

() No Dog may be declared Potentially Vicious and Dangerous or Vicious and
Dangerous if an injury or damage was sustained by a Domesticated Animal that, at
the time of the injury or damage, was teasing, tormenting, goading, abueing, or
assaulting the Dog.

(d) No Dog may be declared Potentially Vicious and Dangerous or Vicious and
Dangerous if injury or damage to a Domesticated Animal was sustained while the
Dog was working as a hunting Dog, herding Dog, ox predator control Dog on the
property of, or under the control of, its Owner or keeper, and the dama ge or igjury

was appropriate to the work of the Dog,

(e) No Dog may be declared Patentially Vicious and Dangerous or Vicious and
Dangerous if it was acting in response to pain or injury.

ARTICLE VI. ENFORCEMENT

Seetion 38. Animal Control Officsrs/inspsectors; Powers of snfircement,

(8) Any Animal Control Officer shall have the right to enter upon any
property where the officer has probable cause to beliave that such snfry is nses ssary
for the purpose of discherging the duties imposed by this Ordinence, including but
not limited to impbundment under Section 39 However, nothing in thig section shall
be construed ds permitting the entry into a private building or other structure
except in accordance with Maryland low,

(b} An Animal Control Officer is authorized to apply to & District Court or
Circuat Court judge for a search and seizure warrant pernuitting entry into-any
private building or other structure. A warrant shell bs isgued upon writien,
described probable causs, supported by oath or affirmation, and particularly
describing in writing the place to be searched, and the animal or other things to be
seized, in accordance with Maryland Jew.

mtda

(¢} It shall bs unlawful for any Person to interfere or sttempt to inferfere
with an Animal Contyol Officer or any Individual acting under the authority of this
Ordinance, in the performance of the duties of the Officer or other authorized
person, nor shall any Person without authority relesse or attempt to velease any
animal impounded pursuant to this Ordinance or Stats law,



Baction 89. Impoundment — generally,

()  Any animal found At Large may be impounded by the Agency or any
Animel Control Ofcer and teken to the Animal Control Shelter, The animal shell
be confined thers in & humene manner for a period of not lese than five () business
deys, unless sooner claimad and redeemed by its Owner.

(b) An exception to the five (5) dey impoundment period will be made for
(1) Btters of puppies end kittens over the ege of eight (8) weeks which may be mede
immedigtely aveilabls for adoption and (2) unweaned enimels. For the purposes of
this Ordinence, a litter shell consist of three or more animals.

() An exception to the five (5) dey impoundment period will be made for eny
capiurad animel of unknown ownership determined to be a Vicious and Dangerous
Dog, efter 48 hours, which constitutes & perscnel threat to the staff of the Agency
and the public.

(d) Where the Agency ia unabls with reasonsble efforts to safely seize and’
impound a Vicious end Dengerous Dog, a Wild Animsl, eran enimel suspected to
hevs rabies, local police agenciss may use weapons es mey be necessary o kil or
subdus the animel, end shall do a0 in the most humene manner possible.

() An Animel Control Officer mey seize an snimel from any place if the
officer determines thet smergency conditions meke it necessery to do so in orderto
protect its heelth and safoty and ths health and sefety of the public or other

(1) An Owner mey appzel the removel of en animal under this subssction
to the Authority within Sve (5) days of receiving actual or written notice of the
impouncment,

(2) Should an Owner fail to eppeel & removal to the Authority within Gve
(5) business days of notise, the animel may be disposad of pureuant to Section 43,

() Any Animel Control Officer mey impound any Potentially Vicious and
Dengerous or Vicious and Dangsrous Dog if the Animsl Control Officer hes
reagonable causa to believs that any of the mandeatory restrictions upon such
animel ere not being followed if the failure fo follow such restrictions would Likely
vagult in & theeat {5 public sefefy. The Owner or custodien of & Potentially Vicious
end Dangsrous or Vicious £ad Dengerous Dog shell surrender such an animel o
any Animal Control Officer or lew enforcement officer upon demend. In the event”
such en enimal is impounded, the Animel Control Officer shall serve & Citation
upon the Owner of such animel for violetion of the provisions of this Ordinance.

(g) If an animel hes been impounded pursuant to this section, the Agency
: permit the animal to be confined at the Owner's expense in a veterinary facility

ey VL
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pending a hearing pureuant to this Qrdinancs, provided that such confinement will
ensure the public safety.

(b) No animel that has been designatod as & Potentially Vicious and
Dangerous or Vicious and Dangerous Dog may be released by the Agency or a
veterinarian until the Owner has paid all veterinary costs and all other fees and
costs of the Agency that are normally charged to an Owner prior to redemption of
the animal. If the Owner fails to pay such feeg and costs and tuke possession of the
animal within ten (10) days of the Owner’s reeaipt of notics of the designation of the
Dog as a Potentielly Vicious and Dangerous or Vicious and Dangerous Dog, the
animal shall be deemed to have been abandoned and may be disposed of by the
Agency. Euthanasia or surrender to the Agency of such an animal doss not free the
Owaner of responsibility for all costs incurred up to and includine the dste of

euthanasia or surrender.

Section 40. Impoundment - Notification of Owner.,

Upon impounding any snimal, the Agency skall make all rezsonable efforts
to locate and notify the snimal's Owner of the impoundment.

Section 41. Impoundment - Sick or injurad gnimals,

(2) Any impounded animal At Large, the Owner of which is not known, and
which is sick or injured, may be disposed of st the diseretion and direction of g
Veterinarian. A Veterinarian shall not be liahls t5 the Owner for such direction
made in good faith and at the request of the Agency,

(b) Any snimal found in 2 eritical, mortally wounded condition from wounds,
injuries, or diseases may, at the discretion of a Veterinarien or an Animal Control
Officer, be humanely destroyed. The Owner shall be notified as soon a2 possible
thereafter, and shall immediately provido for expenses and burial or cremation of
the animal if he or she knows of the death of the animel and ths losation of the

C2ECESS.

(c) The Ageney is suthorized to enter into sgresments with Veterinarians for

WFL EAr

the care of sick or injured animals which are licensed or which give the appearance

of having been given good care. If the Owner cannot be located within a reasonable
time, the Agency shall pay for the expenses incurred. If the Owner is located, ke or
she shell promptly pay for the Veterinarian’s services and other expenses incurred

for the care of the gnimal,

Section 42, Impoundment - Redemption of impounded animals.

The Owner of sn impounded snimal shall be entitled o redeem such enimal

upon proof of ewnership, compliance with the license provisions of this Ordinance,
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the payment of eny faes imposed by the Agency, and compliance with eny measures
required by the Agency.

Saction 48. Disposition of enimals,

At the end of ths minimum time period specified in this Article, unclaimed
. animals shell ba deemed shandoned end baeome the property of the Agancy, and
ghell be disposed of only by suthanasia or by adoption or, in the case of a Wild
Animeal, released in & suitable habitat where permitted, Any Owner of any animel
dezmed ebandonad which has not baen disposed of by euthaneeis or adoption may
recleim szid animel by peying the requisite faes to the Agency. A Vicioug and
Dengerous Dog mey not be placed for adoption by the Agency.

Saction 44, Prohibitad scts.

(2) No person shall best, torment, overloed, overwork, ceuse unnecessary
guffering to or otherwise shusa any enimel or causs, instizets or permit eny
doghfight, cockAght, bullfight or other combat batween animels or botwsen animsls
snd humens, Customeary and normeal veterinary end enimsl husbendry practices
including but not Emited to dehorning, cestration, docking, end limit fseding, shall
not be consirued as being included in the provisions of this section. The Authority
she!l sccept oral or written festimony fom an agent of the Cooperative Extension
Sarvica on the issne of whet ers customery end normel enime! husbendry practices,
or from a Veterinarian on the issus of what are customery and normel vetsrinary
practices, without the formel requirement of the presence of the agent or
Vaterinarisn or guelificetion as to expertics. :

(b) No Person shall fail to provids adeguetas food, wster, or ghelter to 2ny
enimel he or sha owneg, posssssss, or herbors. The Authority shall sccept oral or
written testimony from a vetsrinarien on wheather en enimel's food, water, or
shelter is adequate,

{¢) No Person shsll shandon eny animel on public or private propersy.

(@) No Peraon ehell entics en enimel off the property of ite Owaer with-the
intent to ellow seid enimsl] to becemsen Animal At Leygs,

(s) It shell be unlewful for any Person to conesel eny animal or to falssly
deny ownership of eny enimel owned or harbored by him from any Animal Control
Offfcer or other person euthorized to act by the provisione of this Ordinancs,

® If en enimel is impounded undsr this saction and is not redeemed within
ten (10) days of notice to the Owner, ths enimel mey ba disposad of pursuent to
Section 43. The Qwnsr remeina responsible for any impoundment fees and
veterinery expensss acorued,



ARTICLE VII. PENALTIES

Section 45. Civil penalties,

(2) An Animal Control Officer may issue a notice to comply or & warning to
any Person found to have committed a violation of thiz Ordinance.

(b) An Anima] Control Officer may serve a Citation upon eny Person found to
have committed 3 violation of this Ordinance. The Citation shall impose upon such
violator a civil penalty in an amount established by the Board by resolution. Civil
penalties charged under this ordinance mey be changed by the Board by resolution,
All civil penalties shall be collected by the Agency within twenty (20) days in full
satisfaction of the ascessed penalty, An Animal Control Officer is also empowered to

1ssue 8 warning in leu of a Citation in an appropriate case.
(c) A Citation to impoge a civil penalty may be filed with the Authority in
accordance with Section 6

(d) In the alternative, a Citation to impose  civil penalty mey be filed with
the District Court pursuant to Md. Code, Courts and Judicial Proceedings, §4-
401(10)(ix).
(e) Should collsction proceedings be required for colleciion of a civi] penelty,
an attorney’s f2¢ of one hundred seventy-five dollars (§175.00) and court coste may
e imposed on the Person who has failed to pay the civil penalty to cover the costs of
collection. i

® In addition to other authorify, the District Court of Maryland shall have
the power to grant equitable relief and may take the actions set forth in Section

8()(1-4) of this Ordinance, pursusnt to Md. Code, Courts and Judicial Proceedings,

§4-401(8). This power is in addition to all other powers pertaining to enforcament of
this Ordinange, '

(g) Civil penalties collocted under this Ordinancs shell bo credited to the
general fund of the County in which the violation oecurred.

(b) The Authority and the District Court shall have the zuthotity to reduce or
modify, but not increase, a civil penaity assessed under this Ordinance.

() Procedura for civil ordinance violations in the District Couvrt of Maryland.
(1) For purposes of this section, a violation of this Ordinance is a civil
offense.

(2) The civil penalty shall be paid to the County by the Person charged in
the Citation within 20 calendar days of service of the Citation. :

A L=
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(3) () Animal Control Officers may serve a Citation on any Person:

1. Whom they believe is committing or has committed a violation-of
this Crdinance; or

2. On the basis of an affidavit submitted to en eppropriats cffcial of
the County, to be nemed by the County, ciling the facta of the gllaged
violation of this Ordinance,

(i) The Citation shall bs served on the defendant:
1. In sccordance with Meryland Rule 8'121; or

2. For real property-rslated violations, if proof is made by effidavit
that good faith szfona to sarve the defondent under Merylend Ruls 3
121(s) have not succeeded, by:

- A, Regular mail to the defendent’s last known sddress; and

B. Posting of ths Citation at the property wheras ths ordinance
violation hes occurred or is occurring, end, if located within the

County in which the ordinancs violation has occurred or s
occurring, et the -*ea:dsnce or place of business of the dsfendant.

(i) Tha Citetion chall contain’
1. the Animgl Contro] Officer’s certification:
A, pttecting to the truth of the metber set forth in the Citetioni or
B. that the Citation is basad on an affidaviti
2. the nemo and addvess of the Peraon charged
8. the nature of the ordinance violetion;
4. ths location end time thet the ordinancs violation oceurred;

5. the mouxnt of the civil penalty 2ssessed;

6. the menner, locztion, and Hms in which the civil penglty may be
peid to the County;

7. the Person’s right fo elect to stend trigl for the Ordinancs
violation; end



8. the effect of failing to pay the assessed civil penalty or demand a
trial within the prescribed time.

(iv) The Animal Control Officer shell retain a copy of the Citation. -

(4) (i) If a Citation is served without a summons as provided in persgraph
(6) of this subsection, the Person charged in the Citation may elect to stand
trial for the Ordinance violation by notifying the County in writing of the
Person’s intent to stand trial. The written notice shall be given at least five
(5) days prior to the date of payment as set forth in the Citation.

(i) Upon receipt of the written notice of the intent to stand triel the

County shall forward to the District Court having venue a copy of the

Citation and the written notice.

(iii) Upon receipt of the Citation and the written notice, the District
ourt shall schedule the case for trial and notify the defendant of the trial
dsie. ;

(5) () If a Person charged in a Citation fails to pay the civil ponalty by the
date of payment set forth on the Citation and fails to deliver to the County
the written notice of intent to stand trial, the Porson is liable for the assessed
civil penalty. i :

(it) The County mey double the civil penalty to an amount not to-

exceed $1,000 and request adjudication of the case through the District

Court, including the filing of & demand for judgment on affidavit,
(ii1) The District Court shall promptly schedule the case for trisl and
issue a summons for the defendant to sppear. ' : ;

(v} The defendant’s failure to raspond o euch summons shall result in
the entry of judgment sgainst the defendant in favor of the County in the
amount then dus if a proper demand for judgment on affidavit has been -

made,

Citation that requires the Person to appear in District Court on a specified

date and time.
2. The summong shell specify that the Person is net required to
appear in District Court if the civil panslty is paid as provided in the
Citation..

(6) () 1. An Animal Contrsl OfScer may also serve a-summons with a

3. If approved hy the Chief Judge of the Marylend District Court,
the Citation form may contain the summons. .
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4, Tha Animel Control Of8cer shell coordingte the selaction of court
dates with the appropriats District Court officials. :

(i) If the defendant fails to pey the civil penslty as provided in the
Citation and fails to appear in District Court as provided in the summons!

1. the County may double the civil penalty to an amounf not to
excesd $1,000; and

2. the Court may enter judgment egainst the defendant in the
amount then dus if the propsr demend for judgment on affidavit has
been made. .

" Levn flapasd I"I"l'lt“ar:

(7) If eny Person shell be found by ths District Court to ha
gn Crdinanes viclstion:
the civil penelty,

® 1. the District Court shell order the T—‘av'snn to pay
neaad the Hmits under

including eny doubling of ths civil penslty, not to
paregraph (2) of this subsection; .

2. the civil penslties imposed shell constitute a judgment in favor of
ths Countyi and _ :

3. if the civil penalty remeing unpeid for 80 days fllowing the dats
of its entry, the judgment shall be enforcseble in the sems manner end
to the same extant as other civil judgments for money unless the Couxt
hes sugpended or deferved the peyment of the eivil penelty as provided
under subparasreph (i) of this peragrephi

(i) the District Court mey suspend or defer the peyment of any civil
penelty under conditions thet the Courf sets;

(i) the Person shall be lishls for ths coste of the procssdings in th
Digtrict Couzti end :

(iv) the Court mey order the Person 4o abate the ordinance viclation or
enter an order permitting a County to ebate eny such Ordinancs violation
gt the Parson’s expenss,

(8) (1) If & County ebetes en Ordinznce violation pursuant to en order of
the District Court, the County ehell presant the defendant with a bill for the

cost of abatement by!
1. regular mail to the defendant's last known address; or
2. eny other meens thet ere reassnably caleulated to bring the bill to
the defendent’s ettention.



(ii) If the defendant does not pay the bill within 30 days after
presentment, upon a motion of the County, the District Court ghall enter a
judgment against the defendant for the cost of tha abatement.

(9) All civil penalties or forfeitures collected by the District Court for an

Ordinznce violation shall be remitted ¢ the County in which the ordinance
violation occurred.

(10) If a defendant fails to pay any civil penaliy or cost imposed by the
District Court without good cause, the District Court may punish the faiture

a8 contempt of court.

(11) Adjudication of an Ordinence violation, as dsfined in paregraph (1) of
this subsection, is not a ¢riminal conviction for any purpose, nor does it

impese any of the civil disabilities ordinarily imposed by a criminal
conviction,

(12) In any proceeding for an Ordinancs viclation:

(@ it shall be the burden of the County fo prove that the defendant has
committed the Ordinance violation by clear and convincing evidence, and
in any such proceeding, the District Court shall apply the evidentiary
standards as prescribed by law or rule for the trial of civil causes;

(i) the District Court shall ensure that the defendant has recsived a

copy of the chargss against the defendant and that the defendant
understands those charges:

(i11) the defendant shall be entitled to cross-examine all witnesses who
appear against the defondant, to produce evidsnece or witnesses in the
defendant’s own behalf, or to testify in the defendant’s own behalf, if the

. defendant elects 1o 4o o

(iv) the defendant shell be entitled to be rapresented by counscl of the
defendant’s own selection and at the defendant’s own expense; and

(v) the defendant may enter a plea of guilty or not guilty of the
Ordinance violation as charged, and the verdict of the District Court shisil

be guilly of an Ordinance violation or not guilty of an Ordingnce violation,
or the District Court may, before rendering judgment, place the defendant
on probation.

(13) The court costs in an ordinencs viclation proceeding in which cogts
are imposed are five ($5.00) dollers. A defendant may not he lable for
payment to the Crimingl Injuries Compensation Fund.
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Baction 48, Criminal Peneltice.

(a) An Animsl Control Officer may serve a Criminel Citation upon any
Pereon belioved to be committing or to have committed a violation of any condition
imposed pursuant to Section 86 this Ordinance, When issuing a Criminal Citation
to a Person, an Animal Control Officer may elso issus a summons requiring the
pezson to eppear in eourt on a specifisd date.

(b) Any violetion of this Section is a misdemeenor punisheble by
imprisonment of up ¢o thivty (30) days, a fine of One Thousend Dollare (§1,000.00),
or both. Thig pensalty is in eddition to ell other penalties imposed under this

Ordinence,

ARTICLE VHI. CONTROL OF RABIES

Ssction 47. Rebiee - Immunizatione of Dogs; cetsi end ferrets.

All Dogs, cats, end ferrets of the age of four (4) months or oldsr in the County
shell bo cwrrently immunized egaingt rebies by a Veterinavian or by &n anti-rabies
clinic authorized by the Heeith Department and the Stafs Public Heeith -
Veterinerien. Immunity sgeinst rebies ehall be meinteined at e level epproved by
the Stete Community and Public Heelth Administretion, If the enimal was brought
into the County from outside the Stats, en unexpired rebies inoculetion certificate
or tag issued by & veterinerian or anti-rebies clinic Heensed in the state in which

ths enimal was inoculated ehell bs acceplable.

Section 48, Rables - Confinement of biting enimels,

(2) The Agency hall corfine or provide for the confinement of eny
Domasticeted Animal that kag hitten eny Individuel, for clinicel observation fora
period of not Jess than ten {10) consscutive calendar days. The confinement mey
occur on the pramises of the animeal Owner, provided that the Owner signs a written
agreement to provide for properly supervised confinement, In the slfernative, the
animal mey be confined in the Animal Control Shelter or a veterinary hospital at
the Owner's option and expense. No Person shall knowingly allow such confined
animal to escape or sell, give eway or otherwise dispose of such animel before the
expirstion of the ten (10) day confinsment end observation period.

(b) The Health Ofcer chall bs smpowered to order an sxemination of any
such epimel, if not inocwlated, to determine whether it mey have rebies.

() If the Owner of any biting animel decides to euthanizs the enimel before
the end of the ten (10) dey confinement and observation period, the Owner shell
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notify the Aganey and the animal shall be humsanely eutharized and examined for
rabies pursuant to this section.

(d) If an anima) biting an Individual is injured of sick and its condition
warrants euthanasis, that animal shell be humanely euthanized 2nd examined for
rabies pursuant to this section.

(e) The Agency shall be notified when any Individual er Domesticated Animal
is bitten by any Wild Animal, and such Wild Animal shall be euthanized and
examined for rabies pursuant to this section.

() Ar animal to be examined for rabies pursuant to this section shall have
its head removed und sent immeadiately to a laboratory approved by the State
Department of Health and Mental Hygiene for tho examination at the Owner's

expense.

ABTICLE IX. MISCELLANEOUS

Section 49. Adoptions.

(2) The Agency may provide for the adoption of impounded animsls by 2
responsible Pergon after payment of the requisite fees.

(b) A Dog or cat put up for adoption shall be ne less than eight (8) wasks of

age, free from known dissase or injury unless notification has been given to the
adopter, not vicious and released only after definite provisions have been mede for
sterilization, inoculstion and licensing of such animal,

o e

{c) The Agency may establish fees to be paid by any Person adopting an

animsal.

Section 50. Fees.

The Board shall, from time to time, review all feos that the Agencs
empowered to sct by this Ordinance and to set those fees that the Board is
empowered {o set pursueant to the Annotated Code of Maryland and this Crdinance.
All fees provided for in this Ordinance shell be set or changed by the Board by

resolution.

i3
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Section 51, Owner's Eebility,

If any animal shall do any damage to the body, clothing or other property of
any Individua), the Owner or keeperor, if the Owner or keeper be a minor, the
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parents or guerdian of such minor shall be lieble for such damages, unless such
damages shell have been occasioned to the body or clothing of ex individuel who, at
that time such dameges were sustained, was committing a trespess or other foxt'or
crime, or wes teasing, tormenting or sbusing such animel. An Individuel is lawfully
upon the privats property of such Owner within the meaning of this Ordinence
when the Individus) is on such property in the performencs of any duty imposed by
the laws of the Stete, County, or by the postal regulations of the United States, or
whan on such propsrty upon the express or implied invitation of the Owner thersof.

Saction 52, Public aducetion.

The Board may causs to be instituted 2 permenent public sducation program
i caoperation with the Agency to inforin pet owners of the responsibilitiss of animel
ownership, tha proper cars of animsls, and the provisions of this Ordinance. Asa
paxt of this progrem, 8 brochure ghall bs craated which sontaing 2 summary of the
chisf provisions of the Ordinancs, {0 be distributed to Veterinarians, Pet Shops, the
Agency, the Department, end all authorized cutlets for the issuance of licenges, with
the intention that each spplicent for & liconss under this Ordinence shall receive 2
copy of the brochurs, The Board end the Agency may also cooperate with the Board

W

of Educetion in taking the public aducetion program into the school system.

Saotion 58, Sterilization,
Ths Boexd mey cause to be esteblichsd a program for the sterilization of Dogs

gnd cets owned by County citizensg,

Sartion §4, Volunteszs,

Ths Agency is hereby authorized to psrmit, in ite sols discretion, individuals
who voluntser their sarvices to sesist the Agency in cerrying out the non-coercive
provisions.of thia Ordinance, : 2
Ssction 55. Exsmption of form animale,

Ferm Animels shell bs exempt from all provisions of this Ordinanes, sxcept
for the following: :

(2)  DProhihited Acte under Ssetion 44
()  Licensing requirements under Ssction 18 or Saction 21 and

)  Animel At Largs provisions under Section 27.



Section 56, Severability.

If any provision of this Ordinsnce or the epplication thereof to any Person is
held invalid by a court of competent jurisdiction, the remainder of this Ordinance
and the application of such provisions to Persons or circumstances other than those
es to which it is held invalid shall not be affected thereby. The powers conferred by
this Ordinance shall be in addition and supplemental to the powers conferred by
any other law.
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